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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  Competitive 
Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (a)  (1)  and 
(3)  and  (c)  (1)  and  (2)  of  §  6.142  are 
amended  as  set  out  below. 

§  6.142  Housing  and  Home  Finance 
Agency — (a)  Office  of  the  Administra¬ 
tor.  (1)  Until  June  30,  1957,  Executive 
Secretary  and  Deputy  Executive  Secre¬ 
tary  of  the  National  Committee  and  the 
Executive  Secretary  and  Deputy  Execu¬ 
tive  Secretary  of  each  regional  subcom¬ 
mittee  established  under  Title  VI  of  the 
Housing  Act  of  1954.  , 

*  *  *  t  *  * 

(3)  Until  June  30,  1957,  six  Regional 
Administrators. 

***** 

(c)  Federal  Housing  Administration. 
(1)  Until  June  30, 1957,  80  Field  Directors 
(State,  District,  and  Territorial) . 

(2)  Until  June- 30,  1957,  six  Regional 
Directory. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-2438;  Filed,  Mar.  28,  1957; 
8:50  a.  m.] 


Part  6 — Exceptions  From  Competitive 
Service 

farm  credit  administration 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (f)  of 
§  6.341  is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403  ;  5  U.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-2439;  Filed,  Mar.  28,  1957; 
8:50  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  CrediTCor- 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1956  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  3,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1956-CROP  WHEAT  RESEAL  LOAN 
PROGRAM 

A  reseal  loan  program  has  been  an-, 
nounced  for  1956-crop  wheat.  The  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(21  F.  R.  3997),  issued  by  Commodity 
Credit  Corporation  and  containing  the 
general  requirements  with  respect  to 
price  support  operations  for  grains  and 
related  commodities  produced  in  1956, 
supplemented  by  Supplements  1  and  2, 
Wheat  (21  F.  R.  4000,  5560,  6743,  8232, 
8307,  and  22  F.  R.  591)  containing  the 
specific  requirements  for  the  1956-crop 
wheat  price  support  program,  is  hereby 
further  supplemented  as  follows: 

Sec. 

421.1651  Applicable  sections  of  1956  C.  C.  O. 

Grain  Price  Support  Bulletin  1, 
and  Supplements  1  and  2,  Wheat. 

421.1652  Availability. 

421.1653  Eligible  producer. 

421.1654  Eligible  wheat. 

421.1655  Approved  storage. 

421.1656  Approved  forms. 

421.1657  Quantity  eligible  for  resealing. 

421.1658  Additional  service  charges. 

421.1659  Transfer  of  producer’s  equity. 

421.1660  Storage  and  track-loading  pay¬ 

ments. 

421.1661  Maturity  and  satisfaction. 

421.1662  Support  rates. 

Authority:  §§  421.1651  to  421.1662  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714C,  7  U.  S.  C.  1441,  1421. 

§  421.1651  Applicable  sections  of  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
and  Supplements  1  and  2,  Wheat.  The 
following  sections  of  the  1956  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  .as 
amended,  and  Supplements  1  and  2, 
(Continued  on  next  page) 
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Published  dally,  except  Sundays,  Mondays, 
and.  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C„  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
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(minimum  15  cents)  varies  in  .proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Docuinents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 
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'The  following  Supplements  are  now 
available: 

Titles  4  and  5  ($1.00) 

Title  7:  Parts  1-209  ($1.75) 

.  Titles  10-13  ($1.00) 

Previously  announced:  Title  3,  1956 
Supp.  ($0.40);  Title  7,  Parts  900-959 
($0.50),  Part  960  to  end  ($1.25);  Title  9 
($0.70);  Title  17  ($0.60);  Title  18  ($0.50); 
Title  20  ($1.00);  Title  21  ($0.50);  Title  24 
($1.00);  Title  26,  Parts  1-79  ($0.35), 
Parts  80-169  ($0.50),  Parts  170-182 
($0.35),  Parts  1 83-299  ($0.30),  Part  300 
to  end,  Ch.  I,  and  Title  27  ($1.00);  Title 
32,  Parts  700-799  ($0.50),  Parts  1100 
to  end  ($0.50);  Title  39  ($0.50). 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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Wheat,  published  in  21  F.  R.  3997,  4000, 
5560,  6743,  8232,  8307,  and  22  F.  R.  591, 
shall  be  applicable  to  the  1956  Wheat 
Reseal  Loan  Program:  §  421.1601  Admin¬ 
istration;  §  421.1608  Liens;  §  421.1610 
Set-offs;  §421.1611  Interest  rate; 
§  421.1613  Safeguarding  the  commodity; 
§  421.1614  Insurance  on  farm-storage 
loans;  §  421.1615  Loss  or  damage  to  the 
commodity;  §  421.1616  Personal  liability 
of  the  producer ;  §  421.1617  Release  of  the 
commodity  under  loan;  §  421.1620  Fore¬ 
closure;  §  421.1640  Determination  of 
quantity.  Other  sections  of  the  1956 
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C.  C.  C.  Grain  Price  Support  Bulletin  1, 
as  amended,  and  Supplements  1  and  2, 
Wheat,  shall  be  applicable  to  the  extent 
indicated  in  this  subpart. 

§  421.1652  Availability — (a)  Area  and 
scope.  The  reseal  program  will  be  avail¬ 
able  in  areas  in  the  following  States 
where  ASC  State  committees  determine 
that  wheat  can  be  safely  stored  on  farms 
for  the  period  of  the  reseal  loan  and  that 
it  will  be  advantageous  to  producers  and 
CCC  to  permit  producers  to  obtain  reseal 
loans:  Arizona,  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wy¬ 
oming.  This  program  provides,  under 
certain  circumstances,  for  the  extension 
of  1956-crop  farm-storage  loans  and  the 
making  of  farm-storage  loans  on  1956- 
crop  wheat  covered  by  purchase  agree¬ 
ments.  Neither  warehouse-storage  loans 
nor  purchase  agreements  will  be  avail¬ 
able  to  producers  under  this  program. 

(b)  Time.  (1)  The  producer  who  de¬ 
sires  to  participate  in  the  reseal  loan 
program  must  file  an  application  for  a 
farm-storage  reseal  loan  with  the  county 
committee. 

(2)  In  the  case  of  a  farm-storage  loan, 
the  producer  will  be  required  to  apply  for 
extension  of  his  loan  before  the  final  date 
for  delivery  specified  in  the  delivery  in¬ 
structions  issued  to  him  by  the  county 
committee. 

(3)  The  producer  who  signed  a  pur¬ 
chase  agreement  on  farm-stored  wheat 
is  required,  under  the  1956  Wheat  Price 
Support  Program,  to  notify  the  county 
committee  not  later  than  March  31, 1957, 
in  the  case  of  wheat  stored  in  any  of  the 
States  listed  in  paragraph  (a)  of  this 
section  if  he  intends  to  sell  the  wheat  to 
CCC.  If  the  producer  has  notified  the 
county  committee,  on  or  before  M&rch 
31, 1957,  of  his  intention  to  sell  the  wheat 
to  CCC  or  to  participate  in  this  program, 
he  may  obtain  a  farm-storage  loan  on 
the  wheat.  The  loan  documents  must 
be  executed  by  the  producer  on  or  before 
the  final  date  for  delivery  specified  in 
the  delivery  instructions  or,  on  or  before 
May  31,  1957,  if  the  producer  has  not 
requested  or  received  delivery  instruc¬ 
tions.  The  loan  documents  must  be  pre¬ 
sented  for  disbursement  within  15  days 
after  execution.  Disbursement  of  loans 
will  be  made  to  producers  by  ASC  county 
offices  by  means  of  sight  drafts  drawn 
on  CCC.  The  drawing  of  a  draft  shall 
constitute  disbursement.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  commodity  is  in 
existence  and  in  good  condition.  If  the 
commodity  was  not  in  existence  and  in 
good  condition  at  the  time  of  disburse¬ 
ment,  the  total  amount  disbursed  under 
the  loan  shall  be  promptly  refunded  by 
the  producer.  In  the  event  the  amount 
disbursed  exceeds  the  amount  author¬ 
ized  under  this  subpart,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

(c)  Source.  A  producer  desiring  to 
'  participate  in  the  reseal  loan  program 
should  make  application  to  the  county 
committee  which  approved  his  loan  or 


purchase  agreement.  Disbursements  of 
loans  completed  on  wheat  covered  by 
purchase  agreements  shall  be  made  to 
producers  by  ASC  county  offices  by  means 
of  sight  drafts  drawn  on  CCC.  Any 
farm-storage  loans  to  be  resealed  and 
held  by  approved  lending  agencies  shall 
be  purchased  and  transferred  to  county 
office  custody  before  the  reseal  loans  are 
approved. 

§  421.1653  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise, 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
or  any  agency  thereof,  producing  wheat 
in  1956  as  landowner,  landlord,  tenant, 
or  sharecropper,  who  either  completed  a 
farm-storage  loan  or  signed  a  purchase 
agreement  covering  wheat  of  the  1956 
crop. 

§  421.1654  Eligible  wheat — (a)  Re¬ 
quirements  of  eligibility.  The  wheat  (1) 
must  meet  the  requirements  set  forth  in 
§  421.1638  (a),  (b),  (c),  and  (d),  and 
must  not  grade  Tough,  Weevily,  Ergoty, 
or  Treated  and;  (2)  must  be  under  price 
support  loan  or  purchase  agreement. 

(b)  Inspection.  If  a  producer  makes 
application-  to  extend  his  farm-=storage 
loan,  or  to  obtain  a  farm-storage  loan 
on  wheat  covered  by  a  purchase  agree¬ 
ment,  the  commodity  loan  inspector  shall 
inspect  the  wheat  and  storage  structure, 
obtain  a  sample  if  the  wheat  and  struc¬ 
ture  appear  eligible,  and  proceed  in  the 
regular  manner  for  the  inspection  of  a 
commodity  to  be  placed  under  loan. 

(c)  Determination  of  quality.  Qual¬ 
ity  determinations  shall  be  made  as  set 
forth  in  §  421.1641. 

§  421.1655  Approved  storage.  Wheat 
covered  by  any  loans  extended  and  any 
new  loans  completed  must  be  stored  in 
structures  which  meet  the  requirements 
for  farm-storage  loans  as  provided  in 
§  421.1606  (a).  Consent  for  storage  for 
any  loans  extended  or  new  loans  com¬ 
pleted  must  be  obtained  by  the  producer 
for  the  period  ending  May  31,  1958,  if 
the  structure  is  owned  or  controlled  by 
someone  other  than  the  producer,  or  if 
the  lease  expires  prior  to  May  31,  1958. 

§  421:1656  Approved  forms,  (a)  The 
approved  forms,  which  together  with  the 
provision  of  this  subpart  govern  the 
rights  and*  responsibilities  of  the  pro¬ 
ducer,  shall  consist  of  Producer’s  Note 
and  Supplemental  Loan  Agreement, 
Commodity  Loan  Form  A,  secured  by  a 
Commodity  Chattel  Mortgage  on  Com¬ 
modity  Loan  Form  AA,  and  such  other 
forms  and  documents  as  may  be  pre¬ 
scribed  by  CCC.  Notes  and  chattel 
mortgages  must  have  State  and  docu¬ 
mentary  revenue  stamps  affixed  thereto 
where  required  by  law.  Loan  documents 
executed  by  an  administrator,  executor 
or  trustee  will  be  acceptable  only  where 
legally  valid. 

(b)  Where  required  by  State  law,  a 
new  producer’s  note  and  chattel  mort¬ 
gage  shall  be  completed  when  a  farm- 
storage  loan  is  extended. 

§  421.1657  Quantity  eligible  for  re¬ 
sealing.  (a)  Tbe  quantity  of  wheat 
eligible  for  reseal  on  an  extended  farm- 


storage  loan,  will  be  the  quantity  shown 
on  the  original  note  and  chattel  mort¬ 
gage,  less  any  quantity  delivered  or 
redeemed. 

(b)  A  producer  may  obtain  a  loan  on 
not  in  excess  of  the  quantity  of  wheat 
specified  in  the  purchase  agreement, 
minus  any  quantity  of  the  wheat  under 
such  purchase  agreement  (1)  which  has 
been  previously  placed  under  loan  or  (2) 
on  which  he  exercises  his  option  to  sell 
to  CCC. 

§  421.1658  Additional  service  charges.. 
(a)  When  a  farm-storage  loan  is  ex¬ 
tended,  the  producer  will  not  be  required 
to  pay  an  additional  service  charge. 

‘  (b)  At  the  time  a  farm-storage  loan 
is  made  to  the  producer  on  wheat  cov¬ 
ered  by  a  purchase  agreement*  the  pro¬ 
ducer  shall  pay  an  additional  service 
charge  of  l/z  cent  per  bushel  on  the 
number  of  bushels  placed  under  loan,  or 
$1.50,  whichever  is  greater.  No  refund 
of  service  charges  will  be  made  except 
if  the  amount  collected  is  in  excess  of 
the  correct  amount. 

§  421.1659  Transfer  of  producer’s 
equity.  The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  the  wheat  mortgaged  as 
security  for  a  loan  under  this  program. 
A  producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  wheat  must  obtain  written 
prior  approval  of  the  county  committee 
on  Commodity  Loan  Form  12  to  remove 
the  wheat  from  storage  when  the  pro¬ 
ceeds  of  the  sale  are  needed  to  repay  all 
or  any  part  of  the  loan.  Any  such  ap¬ 
proval  shall  be  subject  to  the  terms  and 
conditions  set  out  in  Commodity  Loan 
Form  12,  copies  of  which  may  be  obtained 
by  producers  or  prospective  purchasers 
at  the  office  of  the  county  committee. 

§  421.1660  Storage  and  track-loading 
payments — (a)  Storage  payment.  A  re¬ 
seal  storage  payment  will  be  made  as 
follows: 

(1)  Storage  payment  for  full  reseal 
period.  A  storage  payment  will  be  made 
to  the  producer  on  the  quantity  involved 
if  he  (i)  redeems  the  wheat  from  the 
loan  on  or  after  March  31,  1958,  Cii) 
delivers  the  wheat  to  CCC  on  or  after 
March  31,  1958,  or  (iii)  delivers  the 
wheat  to  CCC  prior  to  March  31,  1958, 
pursuant  to  demand  by  CCC  for  repay¬ 
ment  of  the  loan  solely  for  the  con¬ 
venience  of  CCC  if  the  wheat  was  not 
damaged  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 
Such  storage  payment  will  be  computed 
at  the  rate  of  16  cents  per  bushel  in  the 
States  of  Arizona,  California,  Idaho, 
Minnesota,  Montana,  Nevada,  North  Da¬ 
kota,  Oregon,  South  Dakota,  Utah,  and 
Washington;  17  cents  per  bushel  in  the 
States  of  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Missouri,  Ne¬ 
braska,  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Texas,  Wisconsin  and 
Wyoming. 

(2)  Prorated  storage  payment,  (i)  A 
storage  payment  determined  by  prorat¬ 
ing  such  yearly  rate  according  to  the 
length  of  time  the  quantity  of  wheat  in¬ 
volved  was  in  store  after  May  31,  1957, 
will  be  made  to  the  producer;  (a)  in  the 
case  of  loss  assumed  by  CCC  under  the 
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provisions  of  the  loan  program;  (b)  in 
the  case  of  wheat  redeemed  from  the 
loan  prior  to  March  31,  1958,  and  (c)  in 
the  case  of  wheat  delivered  to  CCC  pur¬ 
suant  to  its  demand  and  not  solely  for 
the  convenience  of  CCC  or  upon  request 
of  the  producer  and  with  the  approval 
of  CCC,  prior  to  March  31,  1958:  Pro¬ 
vided,  however,  That  no  storage  payment 
will  be  made  where  the  delivered  wheat 
is  damaged  or  otherwise  impaired  due 
to  negligence  on  the  part  of  the  pro¬ 
ducer.  The  prorated  storage  payment 
will  be  computed  at  the  rate  of  0.00053 
per  bushel  a  day  (but  not  to  exceed  16 
cents  per  bushel)  in  the  States  of  Ari¬ 
zona,  California,  Idaho,  Minnesota, 
Montana,  Nevada,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  and  Washington; 
0.00056  per  bushel  a  day  (but  not  to  ex¬ 
ceed  17  cents  per  bushel)  in  the  States  of 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Missouri,  Nebraska,  New 
Mexico,  New  York,  Ohio,  Oklahoma, 
Texas,  Wisconsin,  and  Wyoming.  In  the 
case  of  losses  assumed  by  CCC,  the  pe¬ 
riod  for  computing  the  storage  payment 
shall  end  on  the  date  of  the  loss;  and 
in  the  case  of  redemptions,  on  the  date 
of  repayment. 

(ii)  In  no  case  will  any  storage  pay¬ 
ment  be  made  where  the  producer  has 
made  any  false  representation  in  the 
loan  documents  or  in  obtaining  the  loan, 
or  where  the  wheat  has  been  abandoned 
or  where  there  has  been  conversion  on 
the  part  of  the  producer. 

(b)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  wheat 
delivered  to  CCC  in  accordance  with  in¬ 
structions  of  the  county  committee  on 
track  at  a  country  point. 

§  421.1661  Maturity  and  satisfaction. 
(a)  Loans  will  mature  on  demand  but 
not  later  than  March  31, 1958.  The  pro¬ 
ducer  must  pay  off  his  loan,  plus  in¬ 
terest,  on  or  before  maturity  or  deliver 
the  mortgaged  wheat  in  accordance 
with  the  instructions  of  the  county  com¬ 
mittee.  Credit  will  be  given  at  the  ap¬ 
plicable  settlement  value  according  to 
grade  and  quality  for  the  total  quantity 
eligible  for  delivery.  Delivery  of  wheat 
will  be  accepted  only  from  bin(s)  in 
which  the  wheat  under  reseal  is  stored. 
The  provisions  of  §421.1618  (a),  (c), 
and  (d)  (2),  (3),  (4)  and  (f),  and  of 
§  421.1645  (a)  (1)  shall  be  applicable 
thereto:  Provided,  That,  if  upon  de¬ 
livery,  the  wheat  is  of  a  quality  which 
does  not  meet  the  sanitation  require¬ 
ments  (§  421.1638  (d) )  in  effect  at  the 
time  the  loan  was  extended  or  at  the 
time  the  loan  was  made  on  wheat 
covered  by  a  purchase  agreement,  the 
wheat,  in  the  event  it  does  not  meet  the 
requirements  of  §  421.1638  (d)  (1)  shall 
be  sold  for  feed,  or  for  industrial  uses 
other  than  food  and  beverages,  and,  in 
the  event  it  does  not  meet  the  require¬ 
ments  of  §  421.1638  (d)  (  2) ,  shall  be  sold 
for  seed  (in  accordance  with  applicable 
State  seed  j laws  and  regulations),  fuel, 
or  industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  in  each  instance  covered  by  this 
proviso,  the  settlement  value  shall  be 
the  same  as  the  sales  price:  Provided 
further.  That  if  CCC  is  unable  to  sell 


such  commodity  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  if  any,  as  determined  by 
CCC,  as  of  the  date  of  delivery. 

§  421.1662  Support  rates,  (a)  The 
support  rate  for  an  extended  farm-stor¬ 
age  loan  shall  remain  the  same  as  for 
the  original  loan.  The  support  rate  for 
wheat  covered  by  a  purchase  agreement 
placed  under  a  farm-storage  loan  shall 
be  the  support  rate  established  for  the 
wheat  in  §  421.1643  (d)  (2). 

(b)  Any  discounts  or  premiums  estab¬ 
lished  for  variation  in  quality  as  shown 
in  §  421.1643  (d)  (3)  shall  apply. 

Issued  this  26th  day  of  March  1957. 

[seal!  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  57-2442;  Filed,  Mar.  28,  1957; 
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Part  434 — Honey. 

STJBPART — 1957  HONEY  PRICE  SUPPORT 
PROGRAM 

This  bulletin  contains  the  regulations 
applicable  to  the  1957  Honey  Price  Sup¬ 
port  Program  whereby  the  Secretary  of 
Agriculture  makes  price  support  for  ex¬ 
tracted  honey  available  through  the 
Commodity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  (here¬ 
inafter  referred  to  as  CCC  and  CSS  re¬ 
spectively)  , 

Sec. 

434.801  Administration. 

434.802  Availability  of  price  support. 

434.803  Eligible  honey. 

434.804  Ineligible  honey. 

434.805  Disbursement  of  loans. 

434.806  Approved  lending  agencies. 

434.807  Approved  storage. 

434.808  Applicable  forms. 

434.809  Liens. 

434.810  Service  charges. 

434.811  Determination  of  quantity. 

434.812  Determination  of  grade  and  color. 

434.813  Maturity  of  loans. 

434.814  Set-offs. 

434.815  Interest  rate. 

434.816  Transfer  of  producer’s  interest. 

434.817  Safeguarding  the  honey. 

434.818  Insurance: 

434.819  Loss  or  damage  to  honey. 

434.820  Personal  liability  of  the  producer 

for  the  honey. 

434.821  Release  of  the  honey  under  loan. 

434.822  Liquidation  of  loans  and  delivery 

under  purchase  agreements. 

434.823  Foreclosure. 

434.824  Purchase  of  notes. 

434.825  Charges  not  to  be  assumed  by  CCC. 

434.826  Support  rates. 

434.827  CSS  commodity  offices. 

Authority:  §§434.801  to  434.827,  Issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1446,  14421. 

§  434.801  Administration.  This  sub¬ 
part  will  be  administered  by  the  Sugar 
Division,  CSS,  under  the  general  direc¬ 
tion  and  supervision  of  the  Executive 
Vice  President,  CCC.  In  the  field  the 
program  will  be  carried  out  by  State  and 
County  Agricultural  Stabilization  and 
Conservation  offices  (hereinafter  called 


State  and  county  offices)  under  the  su¬ 
pervision  of  State  and  County  Agricul¬ 
tural  Stabilization  and  Conservation 
Committees  (hereinafter  called  State  and 
county  committees)  and  by  CSS  com¬ 
modity  offices.  Producers  interested  in 
participating  in  the  program  should  con¬ 
tact  their  county  offices,  through  which 
the  price  support  documents  will  be  dis¬ 
tributed.  All  documents  will  be  com¬ 
pleted  and  approved  by  the  county  offices, 
which  will  retain  copies  thereof.  State 
and  county  committees  and  offices  and 
CSS  commodity  offices  do  not  have  au¬ 
thority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart,  or  any  amend¬ 
ments  or  supplements  to  this  subpart. 

§  434.802  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price  sup¬ 
port  on  extracted  honey  will  be  made 
available  to  producers  through  loans  on 
such  honey  stored  in  approved  farm  stor¬ 
age,  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  loans  and 
purchase  agreements  will  be  available 
wherever  eligible  honey  is  produced  in 
the  continental  United  States. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
county  office  of  the  county  in  which  the 
producer’s  place  of  operation  is  located 
or,  if  producer  has  more  than  one  place 
of  operation,  at  the  county  office  of  the 
county  in  which  the  honey  is  stored. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
April  1,  1957  through  December  31,  1957, 
in  Florida,  Georgia,  South  Carolina.  Ala¬ 
bama,  Mississippi,  Louisiana,  Texas,  New 
Mexico,  Arizona  and  California.  In  all 
other  States,  loans  and  purchase  agree¬ 
ments  will  be  available  from  July  1,  1957 
through  December  31,  1957.  Applicable 
documents  must  be  signed  by  the  pro¬ 
ducer  and  delivered  to  the  county  office 
not  later  than  December  31,  1957. 

(e)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  person,  including  a 
partnership,  association  or  corporation, 
who,  in  1957,  extracts  honey  produced  by 
bees  owned  by  him. 

(2)  Bona  fide  producer-owned  and 
producer-controlled  cooperative  market¬ 
ing  associations  of  honey  producers  shall 
be  eligible  for  a  loan  or  purchase  agree¬ 
ment  on  eligible  honey  received  from  and 
produced  by  members  of  the  association: 
Provided,  That  (i)  the  producer  mem¬ 
bers  are  bound  by  contract  to  deliver 
their  eligible  honey  to  the  association 
free  from  all  liens  and  encumbrances; 
(ii)  the  proceeds  of  the  eligible  honey 
marketed  by  the  association  are  shared 
proportionately  among  the  producer 
members  according  to  the  grade  and 
quantity  of  such  honey  each  delivers  to 
the  association;  (iii)  the  association  has 
authority  to  obtain  a  loan  on  the  security 
of  the  honey  and  to  give  a  lien  thereon 
as  well  as  authority  to  sell  such  honey. 
Only  honey  received  from  producers  un¬ 
der  such  conditions  may  be  delivered  to 
CCC  under  a  loan  or  purchase  agree¬ 
ment.  All  determinations  with  respect 
to  whether  or  not  a  given  organization  is 
a  cooperative  marketing  association  of 
producers  pursuant  to  this  section  shall 
be  made  by  or  under  the  direction  of  the 
State  Committee.  The  word  “producer” 
as  used  hereafter  shall  be  deemed  to  in- 
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§  434.803  Eligible  honey.  Any  honey  §  434.804  Ineligible  honey.  Androm- 
other  than  that  described  in  §434.804  eda,  Athel,  Bitterweed,  Broomweed, 
which  at  the  time  it  is  placed  under  loan  Cajeput,  Carrot,  Chinquapin,  Dog  Fen- 
or  tendered  for  purchase  under  a  pur-  nel,  Desert  Hollyhock,  Gumweed,  Mescal, 
chase  agreement  meets  the  following  re-  Onion,  Prickly  Pear,  Prune,  Queen’s  De- 
quirements  is  eligible  for  price  support.  light,  Rabbit  Brush,  Snowbrush  (Cea- 

(a)  The  honey  must  be  of  the  1957  nothus),  Snow-on-the-Mountain,  Tar- 

crop,  produced  and  extracted  in  the  con-  weed,  and  similar  objectionably  flavored 
tinental  United  States  by  an  eligible  honeys  or  objectionably  flavored  blends 
producer.  of  honey  as  determined  by  the  Director, 

(b)  The  honey  shall  be  packed  in  con-  Sugar  Division,  CSS,  will  not  be  eligible 
tainers  of  a  capacity  of  not  less  than  5  for  price  support  regardless  of  whether 
gallons  nor  greater  than  70  gallons,  and  they  meet  other  eligibility  requirements, 
of  a  style  used  in  normal  commercial  §  434.805  Disbursement  of  loans.  Dis- 
practice  in  the  honey  industry.  Five-  bursement  of  loans  will  be  made  to  pro¬ 
gallon  containers  shall  be  filled  with  60  ducers  by  county  offices  by  means  of  <£ght 

pounds  net  of  honey.  Larger  containers  drafts  drawn  on  CCC  or  by  approved 
sha!\  *9.  their  rated  capacities.  jending  agencies  under  agreement  with 

(1)  The  5-gallon  containers  shall  be  CCC.  No  disbursement  shall  be  made 

new,  clean,  sound,  uncased  and  free  from  later  than  15  days  after  the  final  date  of 
appreciable  dents  and  rust.  The  handle  the  availability  of  loans,  unless  recom- 
of  each  container  shall  be  firm  and  mended  by  the  State  committee  and  ap- 
strong  enough  to  permit  carrying  the  proved  by  the  Executive  Vice  President, 
filled  can.  The  can  closures  shall  be  QCC.  Payment  in  cash,  credit  to  the  pro- 
complete,  including  the  cap  lmer  pre-  ducer’s  account,  or  the  drawing  of  a 
scribed  for  the  Particular  style  of  can.  check  or  draftt  shan  constitute  disburse- 
The  threads  on  both  the  cap  and  the  ment.  The  producer  shall  not  present 
can  opening  shall  not  be  damaged  in  the  ioan  documents  for  disbursement  oi 
any  way  that  will  prevent  a  tight  seal.  funds  the  honey  is  in  existence,  in 

Cans  which  are  punctured,  or  which  have  appr0ved  storage,  and  in  good  condition 
been  punctured  and  resealed  by  solder-  If  the  honey  was  not  in  existence,  in  ap- 
ing,  will  not  be  acceptable.  proved  storage,  or  in  good  condition  at 

(2)  steel  drums- shall  be  new  drums,  the  time  the  producer  received  the  dis- 

or  used  drums  which  have  been  recon-  burSement,  the  proceeds  shall  b< 
ditioned  both  inside  and  outside.  Steel  promptly  refunded  by  the  producer, 
drums  must  be  clean,  and  treated  to  pre¬ 
vent  rusting.  The  drums  must  be  fitted  §  434.806  Approved  lending  agencies 
with  gaskets  which  will  provide  a  tight  An  approved  lending  agency  shall  be  an] 
seal  when  closed.  bank,  corporation,  partnership,  individ 

(3)  Other  commercial  containers,  such  ual  or  legal  entity  with  which  CCC  ha 
as  wooden  barrels  or  kegs,  which  are  entered  into  a  lending  agency  agreemen 
new  or  which  have  been  reconditioned,  (CCC  Form  322  or  other  form  prescribe) 
are  acceptable  if  sound,  clean  and  leak-  by  CCC) . 

proof.  Such  containers  must  be  closed  §  434.807  Approved  storage. .  Loan 
with  appropriate  leakproof  closures.  will  be  made  only  on  honey  in  approve) 

(c)  The  beneficial  interest  in  the  storage.  Purchase  agreements  may  b 
honey  must  be  in  the  producer  tendering  executed  without  regard  to  whether  th 
the  honey  for  a  loan,  or  for  delivery  honey  is  in  approved  storage. 

under  a  purchase  agreement,  and  must  (a)  Farm  storage.  Approved  fare 
always  have  been  in  him,  or  must  have  storage  shall  consist  of  storage  structure 
been  in  him  and  a  former  producer  whom,  located  on  or  off  the  farm  (excludin 
before  the  honey  was  extracted,  he  sue-  public  warehouses)  which  are  deter 
ceeded  as  owner  of  the  bees  producing  mined  by  the  county  office  to  be  s 
the  honey.  In  the  case  of  a  cooperative  located  and  so  substantially  and  per 
marketing  association  these  stipulations  manently  constructed  as  to  afford  saf 
as  to  beneficial  interest  shall  apply  to  storage  of  the  honey.  In  carrying  or 
each  producer  delivering  to  the  associa-  its  responsibility  the  county  office  shoul 
tioP.\  _  consider  the  extent  to  which  the  storag 

(d)  The  honey  must  be  equal  to  or  structures  for  honey  are  clean,  dr] 
better  than  Grade  C  of  the  United  States  weatherproof  and  can  be  locked.  If  sue 
Standards  for  Grades  of  Extracted  structure  is  used  to  house  honey  othe 
Honey,  effective  April  16,  1951:  Provided,  than  that  which  is  covered  by  a  sing] 
however.  That  in  areas  in  which  the  price  support  loan,  a  suitable  partitio 
State  Committee  determines  that  existing  shall  be  used  to  preserve  the  identity  c 

•  conditions  make  fermentation  of  high  the  honey  covered  by  each  price  suppoi 
moisture  honey  probable  during  the  per-  loan,  and  to  segregate  it  from  any  othf 
lod  of  storage,  the  maximum  moisture  honey  in  the  storage  structure, 
content  allowable  may  be  reduced  by.  (b)  Cooperative  storage.  Approve 
such  committee  from  20  percent  to  18.6  storage  for  cooperative  marketing  a: 
percent  for  any  or  all  floral  sources.  sociations  shall  meet  the  requiremem 

(e)  Honey  offered  for  a  farm-storage  stated  in  paragraph  (a)  of  this  sectioi 
loan  must  have  been  stored  in  containers  preservation  of  the  identity  of  each  pre 
specified  m  paragraph  (b)  of  this  section.  ducer-s  honey  in  the  lot  covered  by  U 
for  at  least  15  days  prior  to  drawing  the  mortgage  will  not  be  required, 
inspection  samples.  The  containers  shall 

be  stacked  upright  in  a  manner  which  5  434.808  Applicable  forms.  The  ai 
will  prevent  damage  to  the  containers  in  proved  forms  consist  of  the  loan  ar 
the  stacks,  and  so  arranged  that  the  con-  purchase  agreement  forms  and  sue 


(b)  State  committees  are  authorized 
to  require  prepayment  of  $3.00  of  the 
service  charge  on  a  farm-storage  loan 
at  the  time  the  producer  applies  for  the 
loan. 

(c)  No  refund  of  service  charges  will 
be  made. 

§  434.811  Determination  of  quantity. 
(a)  Determination  of  quantity  of 
honey  in  connection  with  applications 
for  farm-storage  loans,  shall  be  com- 


Method  of  price  support 

Rate  (per  - 
100  pounds 
net) 

Minimum 

charge 

Farm-storage  loan . . 

Cents 

5 

$3.00 

Purchase  agreement . . 

1.&0 

2072 

puted  on  the  basis  of  55  pounds  for  each 
5-gallon  can,  and  of  11  pounds  for  each 
gallon  of  rated  capacity  for  containers 
larger  than  5  gallons. 

(b)  Determination  of  quantity  at  time 
of  acquisition  by  CCC  of  honey  under 
loan  or  purchase  agreement  shall  be 
made  by  or  under  the  direction  of  the 
State  Committee.  The  quantity  deter¬ 
mination  of  honey  acquired  in  5-gallon 
cans  shall  be  based  upon  the  number  of 
5-gallon  cans  times  the  average  per  can 
net  weight  of  honey  rounded  to  the  next 
lowest  whole  pound,  or  60  pounds  per 
can  net  weight  of  honey,  whichever  is 
lower.  The  weight  determination  of 
honey  acquired  in  larger  containers  shall 
be  the  actual  net  weight  of  the  honey. 

§  434.812  Determination  of  grade  and 
color,  (a)  Determination  of  grade  and 
color  in  connection  with  applications  for 
farm-storage  loans  shall  be  made  on  the 
basis  of  samples  drawn  by  the  county 
office  and  transmitted  prepaid  to  an  of¬ 
fice  of  the  Processed  Products  Standard¬ 
ization  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service.  Samples  shall  be  provided 
by  the  producer  at  no  cost  to  CCC.  The 
cost  of  inspection  shall  be  collected  by 
the  county  office  from  the  producer  for 
the  account  of  the  Processed  Products 
Standardization  and  Inspection  Branch 
at  the  time  samples  are  drawn. 

(b)  Determination  of  grade  and  color, 
at  time  of  acquisition  by  CCC,  of  honey 
under  loan  or  purchase  agreement,  in¬ 
cluding  the  drawing  of  the  samples,  shall 
be  by  representatives  of  the  Processed 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  Samples  shall  be  provided  by  the 
producer  at  no  cost  to  CCC.  The  cost  of 
such  sampling,  and  of  grade,  and  color 
determination  at  time  of  acquisition, 
shall  be  paid  by  CCC. 

(c)  Table  honey  shall  be  so  segregated 
according  to  color  that  the  color  for 
the  lot  as  a  whole  is  within  the  tolerances 
for  color  variations  as  outlined  in  the 
United  States  Standards  for  Grades  of 
Extracted  Honey,  effective  April  16, 1951. 
If  a  lot  of  honey  is  not  segregated  so  that 
it  can  be  certified  in  accordance  with  the 
foregoing,  the  loan,  settlement  for  the 
loan,  or  purchase  under  purchase  agree¬ 
ment,  shall  be  made  on  the  basis  of  the 
darkest  color  shown  on  the  inspection 
certificate. 

(d)  Table  honey  should  be  so  segre¬ 
gated  from  nontable  honey  that  it  can 
be  certified  for  loan,  settlement  under 
loan,  or  purchase  agreement,  in  accord¬ 
ance  with  the  categories  outlined  in 
§  434.825.  If  a  lot  of  honey  is  not  segre¬ 
gated  so  that  it  can  be  given  a  single 
classification  as  either  table  or  nontable 
honey,  the  loan,  settlement  for  the  loan, 
or  purchase  under  purchase  agreement, 
shall  be  made  on  the  basis  of  nontable 
honey. 

(e)  In  the  case  of  blends  of  table  and 
nontable  honeys,  the  loan,  setlement  un¬ 
der  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis 
of  nontable  honey.  If  any  blends  of 
honey  contain  ineligible  honey,  the  lot 
as  a  whole  shall  be  considered  ineligible. 


RULES  AND  REGULATIONS 

5  434.813  Maturity  of  Loans.  Loans 
mature  on  demand,  but  not  later  than 
March  31,  1958,  in  all  States. 

§  434*614  Set-offs.  If  the  producer  Is 
indebted  to  CCC  on  any  accrued  obliga¬ 
tion,  or  if  any  installment  or  installments 
on  any  loan  made  available  by  CCC  on 
farm-storage  facilities  or  mobile  drying 
equipment  are  past  due,  or  are  payable 
under  the  provisions  of  the  note  evidenc¬ 
ing  such  loan  out  of  the  proceeds  of  the 
price  support  loan  or  purchase,  he  must 
designate  CCC  or  the  lending  agency 
holding  such  note  as  the  payee  of  the 
proceeds  of  the  price  support  purchase  or 
loan  to  the  extent  of  such  indebtedness  or 
installments,  but  not  to  exceed  that  por¬ 
tion  of  the  proceeds  remaining  after  de¬ 
duction  of  loan  service  charges  and 
amounts  due  prior  lienholders.  If  the 
producer  is  indebted  to  any  other  agency 
of  the  United  States,  and  such  indebted¬ 
ness  is  listed  on  the  county  debt  register, 
he  must  designate  such  agency  as  the 
payee  of  the  proceeds  as  provided  in  this 
section.  Indebtedness  to  CCC  or  to  a 
lending  agency,  as  provided  in  this  sec¬ 
tion,  shall  be  given  first  consideration 
after  claims  of  prior  lienholders.  Com¬ 
pliance  with  the  provisions  of  this  section 
shall  not  constitute  a  waiver  of  any  right 
of  the  producer  to  contest  the  justness  of 
the  indebtedness  involved  either  by  ad¬ 
ministrative  appeal  or  legal  action. 

§  434.815  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3V2  per 
centum  per  annum  from  the  date  of  dis¬ 
bursement  of  the  loan:  Provided.  That 
if  there  is  a  default  in  satisfactidn  of  the 
loan  the  amount  remaining  due  on  the 
date  of  such  default  (including  accrued 
interest) ,  and  any  costs  incurred  by  the 
holder  of  the  note,  shall  bear  interest 
thereafter  at  the  rate  of  6  per  centum 
per  annum:  Provided,  further.  That  if 
the  producer  has  made  a  fraudulent 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  the  principal 
amount  of  the  loan,  and  any  costs  in¬ 
curred  by  the  holder  of  the  note,  shall 
bear  interest  from  the  date  of  disburse¬ 
ment  at  the  rate  of  6  per  centum  per 
annum. 

§  434.816  Transfer  of  producer’s  in¬ 
terest — (a)  Farm-storage  loans.  The 
producer  shall  not  transfer  either  his 
remaining  interest  in,  or  his  right  to  re¬ 
deem,  honey  mortgaged  as  security  for 
a  farm-storage  loan.  A  producer  who 
wishes  to  liquidate  all  or  part  of  his  loan 
by  contracting  for  the  sale  of  the  honey, 
must  obtain  written  prior  approval  of 
the  county  office  on  Commodity  Loan 
Form  12  to  remove  the  honey  from  stor¬ 
age  when  the  proceeds  of  the  sale  are 
needed  to  repay  all  or  any  part  of  the 
loan.  Any  such  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in 
Commodity  Loan  Form  12,  copies  of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  the  county 
office. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  a 
purchase  agreement. 

§  434.817  Safeguarding  the  honey. 
The  producer  obtaining  a  farm-storage 


.  .  v 

loan  is  obligated  to  maintain  the  storage 
structure  in  good  repair  and  to  keep  the 
honey  in  good  condition,  until  the  loan 
is  liquidated. 

§  434.818  Insurance.  CCC  will  not  re¬ 
quire  the  producer  to  insure  the  honey 
placed  under  loan;  however,  if  the  pro¬ 
ducer  insures  such  honey  and  indemnity 
is  paid  thereon,  such  indemnity  shall 
inure  to  the  benefit  of  CCC  to  the  extent 
of  its  interest,  after  first  satisfying  the 
producer’s  equity  in  the  honey  involved 
in  the  loss. 

§  434.819  Loss  or  damage  to  honey. 

If  the  honey  is  going  out  of  condition, 
or  is  in  danger  of  going  out  of  condition, 
the  producer  shall  notify  the  county  of¬ 
fice.  The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
placed  under  farm-storage  loan,  except 
that,  subject  to  the  provisions  of 
§  434.818,  physical  loss  or  damage  occur¬ 
ring  after  disbursement  of  the  loan  funds 
to  the  producer,  without  fault,  negli¬ 
gence,  or  conversion  on  the  part  of  the 
producer,  resulting  solely  from  external 
causes  other  than  insect  infestation, 
vermin,  rodents,  or  other  animals,  will 
be  assumed  by  CCC  to  the  extent  of  the 
settlement  value  of  the  quantity  of  the 
honey  lost,  stolen,  or  destroyed,  or  to  the 
extent  of  the  damage  as  determined  by 
CCC,  provided  the  producer  has  given  the 
county  office  immediate  notice,  con¬ 
firmed  in  writing,  of  such  loss  or  damage, 
and  provided  there  has  been  no  fraudu¬ 
lent  representation  made  by  the  producer 
in  the  loan  documents  or  in  obtaining 
the  loan.  Physical  loss  or  damage  oc¬ 
curring  prior  to  disbursement  of  the  loan 
funds  to  the  producer  will  not  be  as¬ 
sumed  by  CCC.  If  disbursement  of  funds 
is  made  by  sight  draft  or  check,  the  date 
of  the  draft  or  check  shall  constitute 
the  date  of  disbursement  of  the  funds. 

§  434.820  Personal  liability  of  the  pro¬ 
ducer  fer  the  honey.  The  making  of  any 
fraudulent  representation  by  the  pro¬ 
ducer  in  the  loan  documents,  or  in  ob¬ 
taining  the  loan,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of 
the  honey  by  him,  may  render  the  pro¬ 
ducer  subject  to  criminal  prosecution 
under  Federal  law  and  will  render  him 
personally  liable  for  the  amount  due  on 
the  loan  and  for  any  resulting  expense 
incurred  by  any  holder  of  the  note. 

§  434.821  Release  of  the  honey  under 
loan.  A  producer  may  at  any  time  obtain 
release  of  the  honey  remaining  under 
loan  by  paying  to  the  holder  of  the  note 
and  supplemental  loan  agreement,  the 
principal  amount  thereof,  plus  charges 
and  accrued  interest.  All  charges  in 
connection  with  the  collection  of  the  note 
shall  be  paid  by  the  producer.  Upon 
presentation  of  the  paid  note,  the  county 
office  shall  arrange  for  the  release  of  the 
chattel  mortgage.  Partial  release  of  the 
honey  prior  to  maturity  may  be  ar¬ 
ranged  with  the  county  office  after  mak¬ 
ing  payment  to  the  holder  of  the  note 
for  the  quantity  of  the  honey  released, 
plus  charges  and  accrued  interest.  How¬ 
ever,  in  the  event  the  quantity  of  the 
honey  contained  in  the  storage  structure 
and  covered  by  the  chattel  mortgage  is 
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greater  than  the  quantity  with  respect  to 
which  the  amount  was  computed,  appli¬ 
cation  may  be  made  to  the  county  office 
for  release  of  all  or  part  of  such  excess 
without  payment  on  the  loan. 

§  434.822  Liquidation  of  loans  and  de¬ 
livery  under  purchase  agreements — (a) 
Farm-storage  loans.  The  producer  is  re¬ 
quired  to  pay  off  his  loan  on  or  before 
maturity,  or  to  deliver  the  honey  in  ac¬ 
cordance  with  instructions  of  the  county 
office.  Delivery  points  for  farm-storage 
loans  shall  be  limited  to  those  recom¬ 
mended  by  the  State  committee  and 
approved  by  the  Director,  Sugar  Division, 
CSS.  If  the  producer  desires  to  deliver 
the  honey,  he  should,  prior  to  maturity, 
give  the  county  office  notice  in  writing 
of  his  intention  to  do  so.  The  producer 
may,  however,  pay  off  his  loan  and  re¬ 
deem  his  honey  at  any  time  prior  to 
delivery  to  CCC  or  removal  by  CCC.  In 
the  event  the  farm  is  sold  or  there  is  a 
change  of  tenancy,  the  honey  under  a 
farm-storage  loan  may  be  delivered  be¬ 
fore  the  maturity  datp  of  the  loan,  upon 
prior  approval  by  the  county  office,  or— 
may  be  delivered  before  the  maturity 
date  of  the  loan  for  other  reasons  upon 
prior  approval  of  the  Executive  Vice 
President  of  CCC.  Settlement  will  be 
made  at  the  applicable  support  rate  in 
effect  at  the  approved  point  of  delivery 
subject  to  the  provisions  of  the  pro¬ 
ducer’s  note  and  supplemental  loan 
agreement  and  this  subpart,  on  the  basis 
of  the  quantity,  floral  source,  color  and 
grade  at  the  time  of  delivery  as  deter¬ 
mined  in  accordance  with  §§  434.811  (b) 
and  434.812  (b),  (c),  (d)  and  (e).  If 
farm-stored  honey  is  delivered  to  CCC 
prior  to  March  31,  1958,  upon  request  of 
the  producer  and  with  the  approval  of 
CCC,  the  loan  settlement  shall  be  re¬ 
duced  at  the  rate  of  of  a  cent  per 
pound  per  month  or  fraction  thereof, 
from  the  date  delivery  is  accomplished, 
or  from  the  final  date  for  delivery  shown 
in  the  delivery  instructions  issued  by  the 
county  office,  whichever  is  earlier,  to  and 
including  March  31,  1958.  Settlement 
value  for  honey  acquired  by  CCC  which 
does  not  meet  requirements  with  respect 
to  grade  shall  be  determined  at  the  sup¬ 
port  rate  for  the  honey  placed  under 
loan  less  the  estimated  cost,  as  deter¬ 
mined  by  CCC,  for  conditioning  such 
honey  to  conform  to  the  grade  of  honey 
described  in  the  loan  documents.  The 
settlement  value  for  honey  acquired  by 
CCC  which  does  not  meet  requirements 
because  of  floral  source,  or  which  cannot 
be  conditioned  to  meet  grade  require¬ 
ments,  shall  be  the  actual  market  value 
of  such  honey,  if  any,  as  determined  by 
CCC.  The  producer  shall  pay  CCC  for 
any  deficiency  in  quantity,  floral  source, 
grade  or  color.  Any  payment  due  the 
producer  on  settlement  may  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
office. 

(b)  Handling  small  amounts  on  set¬ 
tlement.  If  the  settlement  value  of  the 
honey  delivered  under  a  farm-storage 
loan  exceeds  the  amount  due  on  the  loan 
(excluding  interest)  by  more  than  $3.00, 
such  amount  will  be  paid  to  the  producer 
on  the  basis  of  the  settlement  documents. 
To  avoid  administrative  costs  of  making 
•  small  payments,  if  the  amount  found  due 


the  producer  in  such  settlement  is  $3.00 
or  less  such  amount  will  be  paid  only 
upon  his  request.  If  the  settlement  value 
of  the  honey  is  less  than  the  amount 
due  on  the  loan  (excluding  interest), 
the  amount  of  the  deficiency,  plus  in¬ 
terest,  shall  be  paid  to  CCC,  or  may  be 
set  off  against  any  payment  which  would 
otherwise  be  due  to  the  producer  under 
any  agricultural  program  administered 
by  the  Secretary  of  Agriculture,  or  any 
other  payments  which  are  due  or  may 
become  due  to  the  producer  from  CCC 
or  any  other  agency  of  the  United  States. 
To  avoid  administrative  costs  of  han¬ 
dling  small  accounts  a  deficiency  of  $3.00 
or  less,  including  interest,  may  be  disre¬ 
garded  unless  demand  therefor  is  made 
by  CCC  upon  the  producer. 

(c)  Purchase  agreements.  The  pro¬ 
ducer  who  signs  a  purchase  agreement 
(Commodity  Purchase  Form  1)  shall  not 
be  obligated  to  sell  any  quantity  of  the 
honey  to  CCC.  However,  the  quantity 
stated  in  the  purchase  agreement „  shall 
be  the  maximum  quantity  he  may  sell  to 
CCC.  If  the  producer  who  signs  a  pur¬ 
chase  agreement  wishes  to  sell  the  honey 
to  CCC,  he  shall  have  a  30-day  period 
prior  to  the  loan  maturity  date  during 
which  he  must  notify  the  county  office 
of  his  intention  to  sell.  Deliveries  shall 
not  be- accepted  before  March  31, 1958,  or 
such  earlier  date  as  prescribed  by  the 
Executive  Vice  President,  CCC.  The 
producer  may  be  required  to  retain  the 
honey  for  a  period  of  60  days  after  the 
loan  maturity  date,  without  any  cost  to 
CCC.  Delivery  under  purchase  agree¬ 
ments  shall  be  made  in  accordance  with 
instructions  issued  by  the  county  office. 
Delivery  points  for  purchase  agreements 
shall  be  limited  to  thosem  recommended 
by  the  State  committee  “and  approved 
by  the  Director,  Sugar  Division,  CSS. 
Honey  delivered  under  a  purchase  agree¬ 
ment  must  meet  the  requirements  for 
eligible  honey  as  set  forth  in  §  §  434.803 
and  434.812  (e).  Payment  for  eligible 
honey  delivered  to  CCC  under  purchase 
agreements  shall  be  at  the  applicable 
support  rate  in  effect  at  the  approved 
delivery  point,  on  the  basis  of  the 
quantity,  floral  source,  color,  and  grade 
at  the  time  of  delivery  as  determined  in 
accordance  with  §§  434.811  (b)  and 
434.812  (b),  (c),  (d),  and  (e).  Such 
payment  will  be  made  to  the  producer 
by  sight  draft  drawn  on  CCC  by  the 
county  office. 

§  434.823  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity,  the  holder 
of  the  note  is  authorized  to  remove  the 
honey  from  storage;  and  also  to  sell, 
assign,  transfer,  and  deliver  the  honey 
or  documents  evidencing  title  thereto  at 
such  time,  in  such  manner,  and  upon 
such  terms  as  the  holder  may  determine, 
at  public  or  private  sale,  and  the  holder 
of  the  note  may  become  the  purchaser 
of  the  whole  or  any  part  of  the  honey. 
Any  such  disposition  may  similarly  be 
effected  without  removing  the  honey 
from  storage.  Any  sum  due  the  producer 
as  a  result  of  the  sale  of  the  honey,  after 
deducting  the  amount  of  the  note,  in¬ 
terest,  and  charges,  shall  be  payable  only 
to  the  producer  without  right  of  assign¬ 
ment  by  him*.  If  honey  removed  by  CCC 
from  storage  is  sold  at  less  than  the 


amount  due  on  the  loan  (excluding  in¬ 
terest)  and  the  quantity,  floral  source, 
grade,  or  color  of  the  honey  as  removed 
is  lower  than  that  on  which  the  loan  was 
computed,  the  producer  shall  pay  to  CCC 
the  difference  between  the  amount  due 
on  the  loan  and  the  higher  of  the  sales 
proceeds  or  the  settlement  value  of  the 
honey  removed  by  CCC,  plus  interest 
thereon. 

§  434.824  Purchase  of  notes.  County 
offices  will  purchase  notes  evidencing 
loans  from  approved  lending  agencies  in 
accordance  with  the  lending  agency 
agreement.  The  purchase  price  to  be 
paid  by  CCC  shall  be  the  principal  sums' 
remaining  due  on  such  notes,  plus  an 
amount  computed  according  to  the  lend¬ 
ing  agency  agreement  to  cover  interest. 
Lending  agencies  are  required  to  submit 
Commodity  Credit  Corporation  Form  500, 
or  such  other  form  as  CCC  may  prescribe, 
for  all  payments  received  on  producers* 
notes  held  by  them,  and  are  required  to 
remit  to  CCC  a  part  of  the  interest  col¬ 
lected,  computed  according  to  the  lend¬ 
ing  agency  agreement.  Lending  agen¬ 
cies  shall  submit  notes  and  reports  to 
the  ASC  county  office  where  the  loan 
documents  were  approved. 

§  434.825  Charges  not  to  be  assumed 
by  CCC.  CCC  will  not  pay  or  assume 
any  insurance  charges,  storage  charges, 
inspection  charges  to  determine  eligi¬ 
bility  for  a  loan,  or  any  handling  or  proc¬ 
essing  charges  necessary  to  make  the 
honey  meet  the  grade  requirements. 

§  434.826  Support  rates.  Loans  will 
be  made,  and  honey  delivered  under  pur¬ 
chase  agreements  will  be  purchased,  at 
the  support  rates  set  forth  below: 

For  States  of  Montana,  Wyoming,  Colorado, 
New  Mexico  a\id  States  west  thereof: 

Rate 

i  ( cents  per 

pound) 

1.  White  and  lighter  table  honey...  9. 9 

2.  Extra  Light  Amber  table  honey...  9. 4 

3.  Nontable  and  other  table  honey..  7.  9 

For  all  States  east  of  Montana,  Wyoming, 
Colorado  and  New  Mexico: 

Rate 

( cents  per 
pound) 

1.  White  and  lighter  table  honey 10.8 

2.  Extra  Light  Amber  table  honey _ _  10.  3 

3.  Nontable  and  other  table  honey..  8. 8 

Loans  will  be  made  at  the  applicable  sup¬ 
port  rate  established  for  the  State  -in 
which  the  honey  is  stored. 

(a)  “Table  honey”  means  honey  hav¬ 
ing  the  predominant  flavor  of  not  more 
than  two  floral  sources,  and  preferably 
one,  which  can  be  readily  marketed  for 
table  use  in  all  parts  of  the  country.  Such 
honey  includes  those  with  the  predomi¬ 
nant  flavors  of  Alfalfa,  Brazil  Brush, 
Catsclaw,  Clover,  Cotton,  Fireweed,  Gall- 
berry,  Huajillo,  Lima  Bean,  Mesquite, 
Orange,  Raspberry,  Sage,  Saw  Palmetto, 
Sourwood,  .Star  Thistle,  Sweetclover, 
Tupelo,  Vetch,  Western  Wild  Buckwheat, 
Wild  Alfalfa,  and  similar  predominantly 
mild-flavored.  honeys,  or  predominantly 
mild-flavored  blends  of  honey,  as  deter¬ 
mined  by  the  Director,  Sugar  Division, 
CSS. 

(b)  “Nontable  honey”  means  honey 
having  a  predominant  flavor  of  limited 
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national  acceptability  for  table  use  but 
considered  to  be  suitable  for  table  use 
in  most  areas  in  which  it  is  produced. 
Such  honeys  include  those  with  the  pre¬ 
dominant  flavors  of  Aster,  Avocado, 
Buckwheat  (except  Western  Wild  Buck¬ 
wheat),  Cabbage  Palmetto,  Dandelion, 
Eucalyptus,  Qoldenrod,  Heartsease 
(Smartweed) ,  Horsemint,  Mangrove, 
Manzanita,  Mint,  Partridge  Pea,  Rattan 
Vine.  Safflower,  Salt  Cedar  (Tamarix 
gallica) ,  Spanish  Needle,  Spikeweed, 
Tl-ti,  Toyon  (Christmas  Berry),  Tulip- 
Poplar,  Wild  Cherry,  and  similarly 
flavored  honeys,  or  blends  of  such  honeys, 
as  determined  by  the  Director,  Sugar 
Division,  CSS. 

I  434.827  CSS  commodity  offices:  The 
CSS  commodity  offices  and  the  areas 
served  by  them  are  shown  below: 

Chicago  5,  nilnols,  623  South  Wabash 
Avenue:  Connecticut,  Delaware.  Illinois.  In¬ 
diana,  Iowa,  Kentucky,  Maine,  Maryland. 
Massachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia. 

Dallas  1.  Texas,  500  South  Ervay  Street: 
Alabama,  Arkansas,  Florida,  Georgia,  Louis¬ 
iana,  Mississippi,  New  Mexico,  North  Caro¬ 
lina,  Oklahoma,  South  Carolina,  Tennessee, 
Texas. 

Kansas  City  11,  Missouri,  560  Westport 
Road:  Colorado,  Kansas,  Missouri,  Nebraska, 
Wyoming. 

Minneapolis  8.  Minnesota,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

Portland  5.  Oregon,  1218  Southwest  Wash¬ 
ington  Street:  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  Washington. 

Issued  this  26th  day  of  March  1957. 

[seal]  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  67-2444;  Filed,  Mar.  28,  1957; 
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Part  443 — Oilseeds 

SURPART — 1957  COTTONSEED  LOAN  PROGRAM 

/  t 

This  bulletin  states  the  requirements 
with  respect  to  loans  under  the  1957 
Cottonseed  Price  Support  Program  for¬ 
mulated  by  Commodity  Credit  Corpora¬ 
tion  (hereinafter  referred  to  as  CCC) 
and  the  Commodity  Stabilization  Serv¬ 
ice  (hereinafter  referred  to  as  CSS).  A 
separate  bulletin  (or  bulletins)  will  cover 
purchases  of  cottonseed  under  the  1957 
Cottonseed  Price  Support  Program.  The 
program  will  be  carried  out  by  CSS  un¬ 
der  the  general  supervision  and  direction 
of  the  Executive  Vice  President,  CCC. 
Sec. 

443.1301  Administration. 

443.1302  Availability  of  loans. 

443.1303  Approved  lending  agencies. 

443.1304  Eligible  producer. 

443.1305  Eligible  cottonseed. 

443.1306  Approved  storage. 

443.1307  Approved  forms.  . 

443.1306  Determination  of  quantity. 

443.1309  Liens. 

443.1310  Service  charges. 

443.1311  Set-offs. 

443.1312  Interest  rate. 

443.1313  Transfer  of  producer's  equity. 


Sec. 

443.1314  Safeguarding  of  the  cottonseed. 

443.1315  Insurance. 

443.1316  Loss  or  damage  to  the  cottonseed. 

443.1317  Personal  liability. 

443.1318  Maturity  and  liquidation  of  loans. 

443.1319  Release  of  the  cottonseed  under 

loan. 

443.1320  Purchase  of  notes. 

443.1321  Loan  and  settlement  rates. 

443.1322  Cooperative  marketing  associa¬ 

tions. 

Authoritt:  §{443.1301  to  443.1322  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  6ec.  5,  62 
Stat.  1072,  secs.  203,  301,  401,  63  Stat.  1053, 
1054;  15  U.  S.  C.  714c,  7  U.  S.  C.  1447,  1421. 

§  443.1301  Administration.  In  the 
field,  the  program  will  be  administered 
through  Agricultural  Stabilization  and 
Conservation  (hereinafter  referred  to  as 
“ASC”)  State  and  county  committees 
(hereinafter  referred  to  as  “State"  and 
“county  committees”)  and  the  CSS  Com¬ 
modity  Office  located  at  Wirth  Building, 
120  Marais  Street,  New  Orleans  16, 
Louisiana  (hereinafter  referred  to  as 
“the  New  Orleans  office”).  Forms  will 
be  distributed  through  the  offices  of  State 
and  county  committees.  County  com¬ 
mittees  will  determine  or  cause  to  be 
determined  the  quantity  and  grade  of 
cottonseed,  the  amount  of  the  loan,  and 
the  value  of  the  cottonseed  delivered 
under  the  loan.  Loan  documents  will  be 
completed  in  the  county  ASC  office  and 
copies  of  such  documents  will  be  retained 
there.  All  documents  will  be  approved  by 
the  .county  office  manager,  or  other  em¬ 
ployee  of  the  county  office  designated  by 
him  to  act  in  his  behalf.  Such  designa¬ 
tions  shall  be  on  file  in  the  county  office. 
County  office  managers,  State  and  county 
committees  and  the  New  Orleans  office 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  thereto. 

§  443.1302  Availability  of  loans — (a) 
Area.  Farm-storage  loans  (hereinafter 
referred  to  as  loans)  shall  be  available 
on  eligible  cottonseed  stored  in  approved 
storage  in  all  cotton  producing  areas, 
except  that  loans  will  not  be  made  in  any 
area  where  the  appropriate  State  com¬ 
mittee  determines  that  the  damage  haz¬ 
ard  to  farm-storage  cottonseed  would 
not  warrant  the  making  of  loans. 

(b)  Time.  Loans  shall  be  available 
through  January  31,  1958.  Notes  and 
chattel  mortgages  must  be  signed  by  the 
producer  and  delivered  or  mailed  to  the 
county  office  on  or  before  such  date. 

(c)  Source.  Loans  will  be  made  avail¬ 
able  through  the  offices  of  county  com¬ 
mittees.  Disbursements  on  loans  will  be 
made  to  producers  through  approved 
lending  agencies  under  agreements  with 
CCC  or  by  ASC  county  offices  by  means 
of  sight  drafts  drawn  on  CCC  in  ac¬ 
cordance  with  instructions  issued  by  CSS 
to  the  State  and  county  committees. 
Disbursements  on  loans  will  be  made  not 
later  than  February  15,  1958,  except 
where  specifically  approved  by  the  New 
Orleans  office  in  each  instance.  The  pro¬ 
ducer  shall  not  present  the  loan  docu¬ 
ments  for  disbursement  unless  the  cot¬ 
tonseed  are  in  existence  and  in  good  con¬ 
dition.  If  the  cottonseed  are  not  in 
existence  and  in  good  condition  at  the 


time  of  disbursement,  the  proceeds  shall 
be  promptly  refunded  by  the  producer. 

§  443.1303  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  a 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity  with  which  CCC  has 
entered  into  a  lending  agency  agreement 
(Form  CCC-322) . 

§  443.1304  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub¬ 
division,  producing  cottonseed  in  1957  in 
the  capacity  of  landowner,  landlord, 
tenant,  or  sharecropper. 

(b)  Eligible  producers  who  are  mem¬ 
bers  of  cooperative  marketing  associa¬ 
tions  may  act  collectively  through  their 
associations  in  obtaining  loans  in  ac¬ 
cordance  with  the  provisions  of 
§  443.1322. 

§  443.1305  Eligible  cottonseed.  Eligi¬ 
ble  cottonseed  shall  be  cottonseed  that 
meets  the  following  requirements: 

(a)  The  cottonseed  must  have  been 
produced  in  the  United  States  in  1957  by 
an  eligible  producer. 

(b)  Such  cottonseed  must  have  been 
produced  by  the  person  tendering  them 
for  a  loan,  or  by  the  person  who  de¬ 
livered  the  cottonseed  to  the  cooperative 
association  tendering  the  cottonseed  for 
a  loan,  and  the  beneficial  interest  in  the 
cottonseed  must  be  in  such  person  and 
must  always  have  been  in  him  or  in  him 
and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  cottonseed  were  har¬ 
vested.  Cottonseed  tendered  by  a  co¬ 
operative  association  for  a  loan  must 
have  been  produced  and  delivered  to  the 
association  by  its  producer-members. 
Any  person  tendering  cottonseed  for  a 
loan  must  have  the  legal  right  to  mort¬ 
gage  the  cottonseed  as  security  for  thp 
loan. 

(c)  Cottonseed  must  be  sound  and 
clean  and  must  not  contain  more  than 
11  percent  moisture. 

(d)  No  warehouse  receipts  shall  be 
outstanding  on  the  cottonseed. 

§  443.1306  Approved  storage.  Ap -r 
proved  storage  shall  consist  of  storage 
structures  located  on  or  off  the  farm 
which,  as  determined  by  the  county  office 
manager,  are  of  such  construction  as  to 
afford  safe  storage  of  cottonseed  and 
afford  protection  against  weather  dam¬ 
age,  poultry,  livestock  and  rodents,  and 
reasonable  protection  against  fire  and 
theft.  , 

§  443.1307  Approved  forms,  (a)  The 
documents  named  in  this  section,  to¬ 
gether  with  the  provisions  of  this  sub¬ 
part  and  any  supplements  or  amend¬ 
ments  thereto,  govern  the  rights  and  re¬ 
sponsibilities  of  the  producers  under  this 
program.  Loan  documents  executed  by 
an  administrator,  executor  or  trustee  will 
be  acceptable  only  where  valid  in  law 
and  must  be  accompanied  by  documen¬ 
tary  evidence  of  the  authority  of  the  per¬ 
son  executing  such  documents.  Docu¬ 
ments  must  have  State  and  documentary 
revenue  stamps  affixed  when  required  by 
law. 
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(b)  The  following  documents  must  be 
delivered  by  the  producer  in  support  of 
every  loan:  Producer’s  Note  and  Supple¬ 
mental  Loan  Agreement  (Commodity 
Loan  Form  A)  and  Commodity  Chattel 
Mortgage  (Commodity  Loan  Form  AA) 
covering  the  cottonseed  tendered  as  se¬ 
curity  for  the  loan  both  executed  and 
delivered  within  the  period  prescribed  in 
{ 443.1302,  and  such  other  forms  as  may 
be  prescribed  by  CCC. 

§  443.1308  Determination  of  quantity. 
The  quantity  of  cottonseed  at  the  time  a 
loan  is  made  shall  be  determined  by 
actual  weight  or  by  an  estimate  based 
upon  measurements.  When  the  weight 
of  cottonseed  to  be  placed  under  loan  is 
estimated  by  measurement,  90  cubic  feet 
of  cottonseed  shall  be  considered  the 
equivalent  of  one  ton.  The  quantity 
delivered  in  liquidation  of  the  loan  shall 
be  the  net  weight,  which  shall  be  the 
gross  weight  of  the  cottonseed  less  a  de¬ 
duction  for  any  foreign  matter  in  excess 
of  1  percent  of  the  gross  weight. 

§  443.1309  Liens.  The  cottonseed 
must  be  free  and  clear  of  all  liens  and 
encumbrances  including  any  claim  the 
ginner  may  have  against  the  cottonseed 
for  his  regular  ginning  charge.  If  liens, 
ginner’s  claims  or  encumbrances  exist  on 
the  cottonseed,  proper  waivers  must  be 
obtained. 

§  443.1310  Service  charges.  The  pro¬ 
ducer  shall  pay  a  service  charge  of  35 
cents  per  ton  on  the  number  of  tons 
placed  under  a  loan,  or  $3.00,  whichever 
is  greater.  State  committees  are  author¬ 
ized  to  require  prepayment  of  $3.00  of 
the  service  charges.  No  refund  of  any 
service  charge  will  be  made. 

§  443.1311  Set-offs,  (a)  If  the  pro¬ 
ducer  is  indebted  to  .CCC  on  any  accrued 
obligation,  or  if  any  installment  or  in¬ 
stallments  on  any  loan  made  available 
by  CCC  on  farm-storage  facilities  or 
mobile  drying  equipment  are  past  due  or 
are  payable  or  prepayable,  under  the 
provisions  of  the  note  evidencing  such 
loan,  out  of  the  proceeds  of  the  price 
support  loan,  he  must  designate  CCC 
or  the  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  loan 
to  the  extent  of  such  indebtedness  or  in¬ 
stallments,  but  not  to  exceed  that  portion 
of  the  proceeds  remaining  after  deduc¬ 
tion  of  service  charges  and  amounts  due 
prior  lien-holders. 

(b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds 
remaining  after  deduction  of  amounts 
under  paragraph  (a)  of  this  section. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  443.1312  Interest  rate.  Loans  will 
bear  interest  at  the  rate  of  ZVt.  percent 
per  annum  from  the  date  of  disburse¬ 
ment  to  the  date  of  repayment  except 
that  loans  in  default  or  obtained  through 
No.  61 - 2 


fraud  will  bear  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of  de¬ 
fault  or  the  date  of  disbursement,  re-‘ 
spectively. 

§  443.1313  Transfer  of  producer’s 
equity.  The  right  of  the  producer  to 
transfer  either  his  right  to  redeem  the 
cottonseed  under  loan  or  his  remaining 
interest  may  be  restricted  by  CCC. 

§  443.1314  Safeguarding  of  the  cot¬ 
tonseed.  The  producer  who  places  cot¬ 
tonseed  under  a  loan  is  obligated  to 
maintain  the  storage  structure  in  good 
repair,  and  to  keep  the  cottonseed  in 
good  condition. 

§  443.1315  Insurance.  CCC  will  not 
require  the  producer  to  insure  the  cotton¬ 
seed  placed  under  a  loan ;  however,  if  the 
producer  does  insure  such  cottonseed  and 
an  indemnity  is  paid  thereon,  such  in¬ 
demnity  shall  inure  to  the  benefit  of  CCC 
to  the  extent  of  its  interest  after  first 
satisfying  the  producer’s  equity  in  the 
cottonseed  involved  in  the  loss. 

§  443.1316  Loss  or  damage  to  the 
cottonseed.  The  producers  shall  be  re¬ 
sponsible  for  the  quality  and  for  any  loss 
in  quantity  of  the  cottonseed  placed 
under  loan,  except  that,  subject  to  the 
provisions  of  §  443.1315,  any  physical  loss 
or  damage  other  than  shrinkage  or 
natural  deterioration,  occurring  after 
disbursement  of  the  loan  funds  to  the 
producer,  without  fault,  negligence,  or 
conversion  on  the  part  of  the  producer  or 
any  other  person  having  control  of  the 
storage  structure,  and  resulting  solely 
from  an  external  cause  other  than  insect 
infestation  or  vermin  will  be  assumed  by 
CCC  to  the  extent  of  the  loan  plus  in¬ 
terest,  provided  the  producer  or  other 
person  having  control  of  the  storage 
structure  has  given  the  county  office  im¬ 
mediate  written  notice  of  such  loss  or 
damage,  and  provided  there  has  been  no 
fraudulent  representation  made  by  the 
producer  in  the  loan  documents  or  in  ob¬ 
taining  the  loan.  No  physical  loss  or 
damage  occurring  prior  to  disbursement 
of  the  loan  funds  to  the  producer  will  be 
assumed  by  CCC.  Where  disbursement 
is  made  by  check  or  draft  the  date  of  the 
check  or  draft  shall  constitute  the  date 
of  disbursement  of  the  funds. 

§  443.1317  Personal  liability.  The 
making  of  any  fraudulent  representa¬ 
tions  by  the  producer  in  the  loan  docu¬ 
ments  or  in  obtaining  the  loan,  or  the 
conversion  or  unlawful  disposition  by 
him  of  any  portion  of  the  cottonseed 
under  loan,  shall  render  the  producer 
subject  to  criminal  prosecution  under 
Federal  law  and  render  him  personally 
liable  for  the  amount  of  the  loan  and  for 
any  resulting  expense  incurred  by  any 
holder  of  the  note. 

§  443.1318  Maturity  and  liquidation  of 
loans,  (a)  Settlement  of  loans,  and  de¬ 
livery  of  the  cottonseed  covered  by  chat¬ 
tel  mortgage  shall  be  made  in  accordance 
with  this  section.  All  loans  mature  on 
demand  but  not  later  than  March  1, 
1958.  If  the  producer  does  not  repay  his 
loan  on  or  before  maturity,  the  producer 
shall  deliver  the  mortgaged  cottonseed  in 
accordance  with  instructions  issued  on 
behalf  of  the  county  committee.  The 
producer  may,  however,  pay  off  his  loan 
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and  redeem  his  cottonseed  at  any  time 
prior  to  the  delivery  of  the  cottonseed  to 
CCC  or  removal  of  the  cottonseed  by  CCC. 
In  the  event  the  farm  is  sold  or  there  is 
a  change  of  tenancy,  the  cottonseed  may 
be  delivered  by  the  producer  before  the 
maturity  date  of  the  loan,  after  obtaining 
delivery  instructions  issued  on  behalf  of 
the  county  committee,  or  may  be  de¬ 
livered  before  the  maturity  date  of  the 
loan  for  other  reasons  upon  prior  ap¬ 
proval  of  the  Executive  Vice  President, 
CCC.  After  a  complete  grade  determina¬ 
tion  by  a  cottonseed  chemist  licensed  by 
the  U.  S.  Department  of  Agriculture, 
credit  will  be  given  at  the  applicable 
settlement  rate,  according  to  grade  and/ 
or  quality  (see  §  443.1321),  for  the  total 
quantity  delivered,  provided  it  is  the 
identical  cottonseed  on  which  the  loan 
was  made. 

(b)  If  the  producer  is  directed  to 
deliver  his  cottonseed  to  a  point  other 
than  the  normal  delivery  point  the  pro¬ 
ducer  shall  be  allowed  compensation  (as 
determined  by  CCC)  for  the  additional 
cost  of  hauling  the  cottonseed  any 
distance  greater  than  the  distance  from 
the  point  where  the  cottonseed  are 
stored  by  the  producer  to  the  normal 
delivery  point. 

(c)  If  the  settlement  value  of  the  cot¬ 
tonseed  delivered  under  a  loan  exceeds 
the  amount  due  on  the  loan  by  more  than 
$3.00,  such  amount  will  be  paid  to  the 
producer  on  the  basis  of  the  settlement 
documents.  To  avoid  administrative 
costs  of  making  small  payments,  if  the 
amount  found  due  the  producer  in  such 
settlement  is  $3.00  or  less,  such  amount 
will  be  paid  only  upon  his  request.  Pay¬ 
ments  will  be  made  by  sight  drafts 
drawn  on  CCC  by  the  county  office. 

(d)  If  the  settlement  value  of  the  cot¬ 
tonseed  is  less  than  the  amount  due  on 
the  loan  (excluding  interest),  the 
amount  of  the  deficiency,  plus  interest, 
shall  be  paid  to  CCC  by  the  producer  and 
may  be  set  off  against  any  payment 
which  would  otherwise  be  due  to  the  pro¬ 
ducer  under  any  agricultural  programs 
administered  by  the  Secretary  of  Agri¬ 
culture  or  any  other  payments  which  are 
due  or  may  become  due  to  the  producer 
from  CCC  or  any  other  agency  of  the 
United  States:  Provided,  That,  to  avoid 
administrative  costs  of  handling  small 
accounts,  a  deficiency  of  $3.00  or  less, 
including  interest,  may  be  disregarded 
unless  demand  therefor  is  made  by  CCC 
upon  the  producer. 

(e)  If  the  loan  is  not  liquidated  upon 
maturity  by  payment  or  delivery,  the 
holder  of  the  note  may  remove  the  cot¬ 
tonseed  and  sell  them  in  accordance 
with  the  provisions  of  •  the  chattel 
mortgage  (Commodity  Loan  Form  AA). 

§  443.1319  Release  of  the  cottonseed 
under  loan.  A  producer  may  at  any  time 
obtain  the  release  of  cottonseed  remain¬ 
ing  under  loan  by  paying  to  the  holder 
of  the  note  the  principal  amount  thereof, 
plus  accrued  interest  and  any  charges 
that  may  be  due.  Upon  payment  of  a 
loan,  the  county  office  should  be  requested 
to  release  the  mortgage  by  filing  an  in¬ 
strument  of  release  or  by  executing  a 
marginal  release  on  the  county  records. 
Partial  release  of  the  cottonseed  prior  to 
maturity  of  the  loan  may  be  arranged 
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with  the  county  committee  by  paying  to 
the  holder  of  the  note  the  amount  of 
the  loan,  plus  charges  and  accrued  inter¬ 
est.  represented  by  the  quantity  of  the 
cottonseed  to  be  released :  Provided ,  how¬ 
ever,  No  partial  release  of  cottonseed 
shall  include  less  than  the  total  quantity 
of  cottonseed  stored  in  any  single  com¬ 
mingled  mass  unless  the  appropriate 
county  committee  determines  that  re¬ 
lease  of  a  portion  of  such  commingled 
mass  may  be  made. 

S  443.1320  Purchase  of  notes.  CCC 
will  purchase  "from  approved  lending 
agencies,  notes  evidencing  approved 
loans  which  are  secured  by  chattel 
mortgages.  The  purchase  price  to  be 
paid  by  CCC  will  be  the  principal  sum 
remaining  due  on  such  notes,  plus  an 
amount  computed  according  to  the  lend¬ 
ing  agency  agreement  to  cover  interest. 
Lending  agencies  are  required  to  submit 
Commodity  Credit  Corporation  Form  500 
or  such  other  form  as  CCC  may  prescribe 
for  all  payments  received  on  producers’ 
notes  held  by  them  and  are  required  to 
remit  interest  to  CCC  computed  accord¬ 
ing  to  the  lending  agency  agreement. 

§  443.1321  Loan  and  settlement 
rates — (a)  Loan  rates.  Loans  on  cot¬ 
tonseed  shall  be  made  at  the  rate  of 
$46.00  per  ton  of  eligible  cottonseed  as 
defined  in  §  443.1305. 

(b)  Basic  settlement  rate.  The  basic 
settlement  rate  for  “basis  grade”  (100) 
cottonseed  shall  be  $46,00  per  net  ton 
f.  o.  b.  railroad  cars  or  trucks  at  de¬ 
livery  points  designated  by  CCC.  The 
settlement  rate  for  cottonseed  grading 
above  or  below  “basis  grade”  (100)  shall 
be  $46.00  per  ton  plus  or  minus  a  per¬ 
centage  of  such  price  equal  to  the  per¬ 
centage  by  which  the  grade  of  such 
cottonseed  is  above  or  below  100.  In 
the  case  of  “off  quality”  or  “below  grade” 
cottonseed,  as  defined  in  the  United 
States  Official  Standards  for  Grades  of 
Cottonseed,  CCC  will  sell  such  cotton¬ 
seed  pursuant  to  the  provisions  of  the 
chattel  mortgage  at  the  current  market 
price  and  the  settlement  rate  shall  be 
the  market  price  per  ton  determined  on 
the  basis  of  such  sale. 

§  443.1322  Cooperative  marketing  as¬ 
sociations.  (a)  Cooperative  marketing 
associations  shall  be  eligible  for  loans: 
Provided,  That  (1)  the  cottonseed  placed 
under  loan  are  delivered  to  the  associ¬ 
ation  by  eligible  producers  who  are 
members  of  the  association;  (2)  the 
association  has  been  granted  by  such 
producer-members  the  legal  right  to 
mortgage  the  cottonseed  as  security  for 
a  loan;  (3)  the  association  keeps  any 
cottonseed  covered  by  a  chattel  mort¬ 
gage  segregated  from  all  cottonseed  not 
covered  by  the  mortgage;  and  (4)  the 
association  undertakes  to  pay  CCC  any 
amounts  due  it  under  the  provisions  of 
this  program  at  the  time  of  settlement. 

(b)  Cooperative  associations  desiring 
loans  may  obtain  documents  from  the 
county  office  for  the  county  in  which  the 
association  is  located.  The  loan  and 
settlement  rates  to  cooperative  associa¬ 
tions  will  be  the  same  as  those  to  indi¬ 
vidual  producers,  and  loans  with  respect 
to  such  associations  will  otherwise  be  on 


substantially  the  same  basis  as  loans 
with  respect  to  individual  producers. 

Issued  this  26th  day  of  March  1957. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  57-2443;  FUed,  Mar.  28,  1957; 
8:51  a.  m.] 

TITLE  7 — AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amdt.  3] 

Part  420 — Multiple  Crop  Insurance 

Subpart — Regulations  for  the  1956  and 
Succeeding  Crop  Years 

APPLICATION  FOR  INSURANCE;  CLOSING  DATE 

The  above  identified  regulations,  as 
amended  (20  F.  R.  3526,  5765,  8071; 
21  F.  R.  49.  1381,  4473,  5883,  6858,  7314, 
7787,  8534,  9379)  are  hereby  amended 
effective  beginning  with  the  1957  crop 
year,  as  follows: 

Section  420.3  is  amended  to  establish 
April  30  as  a  closing  date  for  Meeker 
County,  Minnesota,  and  Tama  County, 
Iowa. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Interpret 
or  apply  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  XJ.  S.  C.  1507-1509) 

Adopted  by  the  Board  of  Directors  on 
March  20, 1957. 

[seal]  F.  N.  McCartney, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  March  26,  1957. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  57-2445;  Filed,  Mar.  28,  1957; 
8:51  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  92 J 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  922.392  Valencia  Orange  Regulation 
92 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922;  21  F.  R. 
4392),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 


such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  March  21,  1957, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  March  31, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
February  2,  1958,  no  handler  shall  han¬ 
dle  any  Valencia  oranges,  grown  in  Dis¬ 
trict  1  or  in  District  3,  which  are  of  a 
size  smaller  than  2.31  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run¬ 
ning  from  the  stem  to  the  blossom  end 
of  the  fruit:  Provided,  That  not  to  exceed 
5  percent,  by  count,  of  the  oranges  con¬ 
tained  in  any  type  of  container  may 
measure  smaller  than  2.31  inches  in 
diameter. 

(2)  As  used  in  this  section,  “handle,” 
“handler,”  “District  1,”  and  “District  3” 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  25, 1957. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  57-2410;  Filed,  Mar.  28,  1957; 

8:45  a.  m.] 
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Friday ,  March  29,  1957 

TITLE  1 5 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulation* 

[8th  General  Rev.  of  Export  Regs.,  Amdt.  30] 

Part  373 — Licensing  Policies  and  Re¬ 
lated  Special  Provisions 

iron  and  steel  scrap 

Section  373.40  Iron  and  steel,  para¬ 
graph  (d)  Iron  and  steel  scrap.  Schedule 
B  Nos.  601010,  601040,  601050,  601070, 
and  601090  is  amended  in  the  following 
particulars: 

1.  Subparagraph  (3)  is  amended  to 
read  as  follows: 

(3)  Offshore  scrap.  License  applica¬ 
tions  to  export  these  scrap  commodities 
from  an  American  possession  or  terri¬ 
tory  outside  the  continental  United 
States,  including  Alaska,  shall  include 
the  following  certification: 

I  (We)  certify  that  the  commodities  de¬ 
scribed  in  this  application  originated  in 
(name  of  United  States  territory  or  posses¬ 
sion)  and  will  be  exported  from  (name  of 
United  States  territory  or  possession). 

2.  Subparagraph  (4)  is  deleted. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630.  10  P.  R.  12245,  3  CFR 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CFR, 
1948  Supp.) 

This  amendment  shall  beopme  effective 
as  of  March  26,  1957. 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[P.  R.  Doc.  57-2441;  Piled,  Mar.  28,  1957; 
8:50  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  A — Procedures,  Rules  of  Practice,  and 
Orders 

Part  1 — General  Procedures 

Part  3 — Rules  of  Practice  for 
Adjudicative  Proceedings 

miscellaneous  amendments 

The  Commission  announces  the  fol¬ 
lowing  changes  in  Parts  1  and  3  of  Chap¬ 
ter  I  of  Title  16.  All  such  changes  to  be 
effective  15  days  after  publication  in  the 
Federal  Register. 

1.  Part  1  is  amended  in  the  following 
respects: 

SUBPART  E — STIPULATIONS  TO  CEASE  AND 
DESIST 

Section  1.54  is  amended  to  read  as 
follows: 

§  1.54  Stipulation.  The  stipulation 
shall  consist  of  an  agreement  as  to  the 
facts,  including  those  relating  to  juris¬ 
diction,  and  an  agreement  to  cease  and 
desist  from  the  acts  or  practices  deemed 
to  be  violative  of  law.  When  executed  by 
proposed  respondents  and  satisfactory  to 
the  Chief,  Division  of  Stipulations,  and 
Director,  Bureau  of  Consultation,  the 


stipulation  is  submitted  to  the  Commis¬ 
sion  for  its  consideration. 

Section  1.55  is  amended  to  read  as 
follows: 

§  1.55  Effect  of  stipulation.  When  an 
executed  stipulation  is  approved  by  the 
Commission  the  matter  is  closed  without 
prejudice  to  the  right  of  the  Commission 
to  reopen  if  and  when  warranted  by  the 
facts.  The  agreement  does  not  consti¬ 
tute  an  admission  by  the  parties  that  they 
have  engaged  in  any  method,  act  or  prac¬ 
tice  violative  of  law,  but  it  shall,  if 
relevant  to  the  issues,  be  admissible  as 
evidence  of  the  prior  use  of  the  acts  or 
practices  set  forth  therein  in  any  later 
formal  proceeding. 

Section  1.57  (a)  is  amended  to  read  as 
follows : 

5  1.57  Compliance,  (a)  Proposed  re¬ 
spondent,  within  sixty  (60)  days  from  the 
date  notice  of  the  approval  of  such  stip¬ 
ulation  is  received  by  him,  shall  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  such 
agreement. 

SUBPART  M — PUBLIC  AND  CONFIDENTIAL 
INFORMATION 

Section  1.132  (e)  is  amended  to  read 
as  follows: 

(e)  The  pleadings,  transcript  of  testi¬ 
mony,  exhibits  and  all  documents  re¬ 
ceived  in  evidence  or  made  a  part  of  the 
record  in  adjudicative  proceedings,  rec¬ 
ords  of  hearings  in  all  rule-making  pro¬ 
ceedings,  continuing  guaranties  filed 
under  the  Wool,  Fur  and  Flammable 
Fabrics  Acts  and  informal  agreements 
to  cease  and  desist  after  acceptance  by 
the  Commission  are  available  at  the 
principal  office  of  the  Commission  for 
inspection  and  copying  at  reasonable 
times.  Where  copies  of  such  materials 
are  desired,  §  1.131  (b)  applies. 

Section  1.134  (d)  added  to  read  as 
follows: 

(d)  Any  officer  or  employee  who  is 
served  with  a  subpoena  requiring  the 
production  of  any  documents  or  records 
or  the  disclosure  of  any  information 
which  is  designated  in  §  1.133  as  con¬ 
fidential  shall  promptly  advise  the  Com¬ 
mission  of  the  service  of  such  subpoena, 
the  nature  of  the  documents  or  informa¬ 
tion  sought,  and  all  relevant  facts  and 
circumstances.  The  Commission  will 
thereupon  enter  such  order  or  give  such 
instructions  as  it  shall  deem  advisable. 
If  the  officer  or  employee  so  served  has 
not  received  instructions  from  the  Com¬ 
mission  prior  to  the  return  date  of  the 
subpoena,  he  shall  appear  in  court  and 
respectfully  decline  to  produce  the  docu¬ 
ments  or  records  or  to  disclose  the  in¬ 
formation  called  for,  basing  his  refusal 
upon  this  rule. 

2.  Part  3  is  amended  in  the  following 
respects: 

SUBPART  B — COMMENCEMENT  OF  PROCEED¬ 
INGS;  SERVICE  BY  COMMISSION;  SERVICE 

BY  OTHER  PARTIES;  TIME 

Section  3.4  (a)  (2)  is  amended  to  read 
as  follows: 


(2)  Documents  .  other  than  com¬ 
plaints,  orders  and  other  processes  of  the 
Commission,  the  service  of  which  starts 
the  running  of  prescribed  periods  of  time 
provided  or  allowed  by  any  of  the  rules 
in  this  part  or  by  any  order  of  the  Com¬ 
mission  or  a  hearing  examiner  for  the 
performance  of  some  act  or  the  occur¬ 
rence  of  some  event  or  development, 
shall  be  served  in  the  same  manner  as 
complaints,  orders  and  other  processes 
of  the  Commission,  or  by  certified  mail. 

SUBPART  C - COMPLAINT,  ANSWER,  DEFAULT, 

AND  MOTIONS;  AMENDMENTS  AND  SUPPLE¬ 
MENTAL  pleadings;  pre-hearing  proce¬ 
dure;  VOLUNTARY  INTERVENTION  AND 

AMICUS  CURIAE 

Section  3.7  (b)  is  amended  to  read  as 
follows: 

(b)  Default.  Failure  of  the  respond¬ 
ent  to  serve  answer  within  the  time 
above  provided  and  failure  to  appear  at 
the  time  and  place  fixed  for  hearing  shall 
be  deemed  to  authorize  the  hearing  ex¬ 
aminer,  without  further  notice  to  re¬ 
spondent,  to  find  the  facts  to  be  as  al¬ 
leged  in  the  complaint,  to  conduct  a 
hearing  to  determine  the  form  of  order, 
and,  thereafter,  to  enter  an  initial  deci¬ 
sion  containing  such  findings,  appropri¬ 
ate  conclusions  and  order. 

Section  3.8  (e)  is  added  to  read  as  fol¬ 
lows: 

(e)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  a  complaint 
or  for  other  relief  is  granted  with  the 
result  that  "the  proceeding  before  the 
hearing  examiner  is  terminated,  the 
hearing  examiner  shall  make  and  file  an 
initial  decision  in  accordance  with  the 
provisions  of  §  3.21.  If  such  a  motion  is 
granted  as  to  all  charges  of  the  complaint 
in  regard  to  some,  but  not  all,  of  the 
respondents,  or  is  granted  as  to  any  part 
of  the  charges  in  regard  to  any  or  all  of 
the  respondents,  the  hearing  examiner 
shall  enter  his  ruling  on  the  record  and 
take  it  ii\to  account  in  his  initial  decision. 

Section  3.11  is  amended  to  read  as 
follows: 

§  3.11  Voluntary  intervention,  (a) 
Any  individual,  partnership,  unincorpo¬ 
rated  association,  or  corporation  desir¬ 
ing  to  intervene  in  an  adjudicative  pro¬ 
ceeding  shall  make  written  application  in 
the  form  of  a  motion  setting  forth  the 
basis  therefor.  Such  application  shall 
have  attached  to  it  a  certificate  show¬ 
ing  service  thereof  upon  each  party  to 
the  proceeding  in  accordance  with  the 
provisions  of  §  3.4  (b).  A  similar  certifi¬ 
cate  shall  be  attached  to  the  answer 
filed  by  any  party,  other  than  counsel  in 
support  of  the  complaint,  showing  serv¬ 
ice  of  such  answer  upon  the  applicant. 

(b)  The  hearing  examiner  or  the  Com¬ 
mission  may  by  order  permit  the  inter¬ 
vention  to  such  extent  and  upon  such 
terms  as  are  provided  by  law  or  as  other¬ 
wise  shall  be  deemed  proper. 

SUBPART  D — DEPOSITIONS;  ADMISSIONS; 

EVIDENCE 

Section  3.13  (a)  is  amended  to  read  as 
•follows: 

§  3.13  Admissions  as  to  facts  and 
documents,  (a)  At  any  time  after 
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answer  has  been  filed,  any  party  may 
serve  upon  any  other  party  a  written  re¬ 
quest  for  the  admission  of  the  genuine¬ 
ness  of  any  relevant  documents  described 
in  the  request.  Copies  of  the  documents 
shall  be  delivered  with  the  request  unless 
copies  have  already  been  furnished. 

SUBPART  E — HEARINGS 

Section  3.19  is  amended  to  read  as 
follows: 

5  3.19  Proposed  findings,  conclusions, 
and  order.  At  the  close  of  the  reception- 
of  evidence  in  an  adjudicative  proceed¬ 
ing,  or  within  a  reasonable  time  there¬ 
after  fixed  by  the  hearing  examiner,  any 
party  may  file  with  the  Secretary  for 
consideration  of  the  hearing  examiner 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  together  with  reasons 
therefor.  Such  proposals  shall  be  in 
writing,  shall  be  served  upon  all  parties, 
and  shall  contain  adequate  references 
ta  the  record  and  authorities  relied  on. 
Upon  request  by  any  party,  oral  argu¬ 
ment  thereon  may  be  allowed,  and  such 
argument  shall  be  included  in  the  of¬ 
ficial  transcript.  The  record  shall  show 
the  hearing  examiner’s  ruling  on  each 
proposed  finding  and  conclusion,  excent 
when  his  order  disposing  of  the  proceed¬ 
ing  otherwise  unmistakably  informs  the 
parties  of  the  action  taken  by  him 
thereon. 

SUBPART  F — DECISION  AND  ORDER 

Section  3.25  (b)  is  amended  to  read  as 
follows: 

(b)  Content.  Every  agreement  con¬ 
taining  a  consent  cease  and  desist  order 
disposing  of  the  proceeding  shall  include 
also  an  admission  by  all  respondent 
parties  thereto  of  jurisdictional  facts,  a 
provision  that  the  complaint  may  be  used 
in  construing  the  terms  of  the  order:  that 
the  said  order  shall  have  the  same  force 
and  effect  as  if  entered  after  a  full  hear¬ 
ing  and  that  the  said  agreement  shall  not 
become  a  part  of  the  official  record  of 
the  proceeding  unless  and  until  it  be¬ 
comes  a  part  of  the  decision  of  the  Com¬ 
mission;  a  provision  that  the  entire 
record  on  which  any  cease  and  desist 
order  may  be  based  shall  consist  solely 
of  the  complaint  and  the  agreement;  a 
waiver  of  the  requirement  that  the  deci¬ 
sion  must  contain  a  statement  of  findings 
of  fact  and  conclusion  of  law;  and  a 
waiver  of  further  procedural  steps  be¬ 
fore  the  hearing  examiner  and  the  Com¬ 
mission,  and  provision  that  the  order 
may  be  altered,  modified,  or  set  aside  in 
the  manner  provided  by  statute  for  other 
orders.  The  agreement  shall  also  con¬ 
tain  a  waiver  by  the  respondents  of  any 
right  to  challenge  or  contest  the  validity 
of  the  order  entered  in  accordance  with 
the  agreement,  and  may  contain  a  state¬ 
ment  that  the  signing  of  said  agreement 
is  for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  respond¬ 
ents  that  they  have  violated  the  law  as 
alleged  in  the  complaint. 

SUBPART  G — MISCELLANEOUS 

Section  3.30  is  amended  to  read  as 
follows: 


S  3.30  Requirements  as  to  form  and 
filing  of  documents  other  than  corre¬ 
spondence — (a)  Filing.  All  documents 
in  proceedings  before  the  Commission 
shall  be  addressed  to  and  filed  with  the 
Secretary  of  the  Commission. 

(b)  Title.  Documents  shall  clearly 
show  the  docket  number  and  title  of  the 
proceeding. 

(c)  Copies..  Twenty  copies  shall  be 
filed  of  a  notice  of  intention  to  appeal 
and  of  all  other  appeal  briefs;  ten  copies 
of  all  other  documents  shall  be  filed  with 
the  exception  of  reports  of  compliance 
under  §  3.26  in  which  case  only  two 
copies  shall  be  filed,  and  notices  of  ap¬ 
pearance  under  §  3.29  (c)  in  which  case 
only  one  copy  shall  be  filed. 

(d)  Form.  (1)  Documents  (other 
than  briefs  filed  with  the  Commission  on 
cases  before  the  Commission  for  final 
disposition  as  noted  in  subparagraph  (2) 
of  this  paragraph)  below,  must  be 
printed,  typewritten  or  otherwise  proc¬ 
essed1  on  good  unglazed  paper.  The 
paper  muSi  not  be  less  than  eight  (8) 
inches  nor  more  than  eight  and  one-half 
(8%)  inches  by  not  less  than  ten  and 
one-half  (10 Vi)  inches  nor  more  than 
eleven  (11)  inches.  The  left  margin 
must  be  one  and  one-half  Cl  Vi)  inches 
and  the  right  margin  one  (1)  inch. 
Documents  must  be  bound  on  the  left 
side.  If  printed,  the  type  shall  be  not 
less  than  ten  (10)  point  adequately 
leaded. 

(2)  Briefs  before  the  Commission 
other  than  briefs  on  interlocutory  ap¬ 
peals  must  be  printed  on  good  unglazed 
paper  seven  (7)  inches  by  ten  (10) 
inches.  The  type  shall  not  be  less  than 
ten  (10)  point  adequately  leaded.  Cita¬ 
tions  and  quotations  shall  not  be  less 
than  ten  (10)  point  single  leaded  and 
footnotes  shall  not  be  less  than  eight  (8) 
point  single  leaded.  The  printed  line 
shall  not  exceed  four  and  three-quarter 
(4%)  inches  in  length. 

(e)  Signature.  (1)  One  copy  of  each 
document  filed  shall  be  signed  by  an  at¬ 
torney  of  record  for  the  party,  or,  in  the 
case  of  respondents  not  represented  by 
counsel,  by  the  respondent  himself,  or 
by  a  partner  if  a  partnership,  or  by  an 
officer  of  respondent  if  it  is  a  corporation 
or  an  unincorporated  association. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he  has 
read  it,  that  to  the  best  of  his  knowledge, 
information,  and  belief,  the  statements 
made  in  it  are  true,  and  that  it  is  not 
interposed  for  delay.  If  a  document  is 
not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  rule,  it  may  be 
stricken  as  sham  and  false  and  the  pro¬ 
ceeding  may  go  forward  as  though  the 
document  had  not  been  filed. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46) 

Issued:  March  25, 1957. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-2392;  Filed,  Mar.  28,  1957; 

8:45  a.  m.J 


1  Processing  will  be  limited  to  the  perma¬ 
nent  forms  of  reproduction  such  as  by  stencil 
or  paper  or  metal  plate  lithography. 


Subchapter  B — Trade  Practice  Conference  Rules 

[Docket  6647] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

distinctive  emblem  &  uniform  corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Government 
indorsement;  producer  status  of  dealer 
or  seller:  Manufacturer ;  §  13.30  Com¬ 
position  of  goods:  §  13.85  Government 
approval,  action,  connection  or  stand¬ 
ards:  Standards,  specifications,  or 
source;  §  13.130  Manufacture  or  prepara¬ 
tion. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Distinc¬ 
tive  Emblem  Sc  Uniform  Corp.  et  al..  East 
Orange,  N.  J.,  Docket  6647,  Mar.  1,  1957 1 

In  the  Matter  of  Distinctive  Emblem  & 
Uniform  Corp.,  a  Corporation,  and 
Seymour  S.  Hindman  and  Sidney  M. 
Stern,  Individually  and  as  Officers  of 

Said  Corporation  \ 

'  •  . 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  en¬ 
gaged  in  East  Orange,  N.  J.,  in  the  sale 
of  military  uniforms  and  other  military 
clothing  which  it  purchased  from  others, 
with  representing  falsely  through  use  of 
flyers,  circulars,  post  cards,  brochures, 
and  letter  circulated  particularly  among 
U.  S.  Air  Force  personnel,  that  it  was  a 
manufacturer  of  military  clothing  and 
a  Quartermaster-authorized  manufac¬ 
turer  of  military  uniforms  and  other  mil¬ 
itary  clothing  for  the  U.  S.  Air  Force, 
that  it  specialized  in  custom-made  mili¬ 
tary  clothing,  and  that  its  "Shade  No. 
193  Air  Force  Uniforms”  were  made  of 
fabrics  approved  by  the  U.  S.  Air  Force. 

Following  entry  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and  or¬ 
der  to  cease  and  desist  which  became  on 
March  1  the  decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Dis¬ 
tinctive  Emblem  &  Uniform  Corp.,  a  cor¬ 
poration,  and  its  officers,  and  Sidney  M. 
Stem,  individually  and  as  an  officer  of 
said  corporation,  and  Seymour  S.  Hind¬ 
man,  individually,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale,  or  distribution  of  mili¬ 
tary  clothing  in  commerce  as  "com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or 
indirectly: 

1.  That  the  respondent  corporation  is 
the  manufacturer  of  the  military  cloth¬ 
ing  sold  by  it;  '  . 

2.  That  the  respondent  corporation  is 
a  quartermaster-authorized  manufac¬ 
turer  of  military  clothing  or  is  authorized 
by  any  other  department  or  agency  of 
the  United  States  Armed  Services  to 
manufacture  military  clothing,  unless 
such  is  the  fact; 
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3.  That,  the  military  clothing  offered 
for  sale  or  sold,  or  any  of  it,  is  custom- 
made; 

4.  That  the  military  uniforms,  offered 
for  sale  or  sold,  described  as  Shade  193 
Air  Force  Uniforms,  are  made  of  fabrics 
approved  by  the  United  States  Air  Force 
or  that  any  other  fabric  is  or  has  been 
approved  by  any  of  the  United  States 
Armed  Services,  unless  such  is  the  fact. 

By  “Decision  of  the  Commission”, 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  Dis¬ 
tinctive  Emblem  &  Uniform  Corp.,  a  cor¬ 
poration,  and  Seymour  S.  Hindman  and 
Sidney  M.  Stern,  individually  and  as  offi¬ 
cers  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist.  • 

Issued:  March  13, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-2420;  Piled.  Mar.  28,  1957; 

8:47  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54328] 

Part  16 — Liquidation  op  Duties 

DESIGNATION  OF  PHILIPPINE  ISLANDS  AS  A 
QUARTERLY  RATE  COUNTRY 

Pursuant  to  section  522  (c)  (1)  (B)  of 
the  Tariff  Act  of  1930,  as  amended  by 


the  Customs  Simplification  Act  of  1956 
(31  U.  S.  C.  372  (c)  (1)  (B) ),  the  Philip¬ 
pine  Islands  is  hereby  designated  as  a 
country  whose  currency  shall  be  subject 
to  conversion  for  customs  purposes  in 
accordance  with  the  applicable  law  and 
regulations  at  the  rate  first  certified  by 
the  Federal  Reserve  Bank  of  New  York 
for  a  day  within  the  quarter  beginning 
April  1,  1957,  and  each  quarter  there¬ 
after. 

The  list  of  countries  set  forth  at 'the 
end  of  paragraph  (d)  of  §  16.4  of  the 
Customs  Regulations  (19  CFR  16.4  (d) ) 
is  amended  to  include  the  “Philippine 
Islands”  effective  commencing  with  April 
1, 1957. 

Notice  of  the  proposed  issuance  of  the 
foregoing  instructions  was  published  in 
the  Federal  Register  on  February  28, 
1957  (22  F.  R.  1219),  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003).  These  instructions 
shall  be  effective  on  the  date  of  publi¬ 
cation  in  the  Federal  Register,  the  de¬ 
layed  effective  date  requirements  of 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  being  dispensed  with  because 
the  instructions  relate  to  action  to  be 
taken  by  customs  officers  and,  although 
affecting  rights  of  interested  persons,  do 
not  require  any  action  to  be  taken  by 
such  persons. 

(R.  S.  251,  secs.  522,  624,  46  Stat.  739,  as 
amended,  759;  19  U.  S.  C.  66,  1624,  31  U.  S.  C. 
372) 

[SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  March  25,  1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-2432;  Piled,  Mar.  28.  1957; 

8:49  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  141 

Appraisement;  Coal-Tar  Products 
notice  of  proposed  rule  making 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes  and  sec¬ 
tion  624  of  the  Tariff  Act  of  1930  (5  USC 
22,  19  U.  S.  C.  66,  1624) ,  it  is  proposed  to 
amend  §  14.5,  Customs  Regulations  (19 
CFR  14.5),  relating  to  appraisement  of 
coal-tar  products  dutiable  under  para¬ 
graph  27  or  28,  Tariff  Act  of  1930,  based 
on  the  American  selling  price  of  any 
similar  competitive  article  producer  in 
the  United  States. 

Section  14.5  (n)  authorizes  the  Chief 
Chemist,  Customs  Laboratory,  New 
York,  New  York,  to  receive  from  do¬ 
mestic  manufacturers  samples  and 
specifications  of  coal-tar  products  they 
produce  and  offer,  specifically  described 


as  a  coal-tar  color,  dye,  stain,  color  acid, 
color  base,  color  lake,  leuco-compound, 
or  indoxyl  or  indoxyl  compound  and,  in 
accordance  with  §14.5  (o),  compare 
them  with  samples  of  foreign  coal-tar 
products  to  ascertain  for  duty  purposes 
whether  there  is  a  similar  competitive 
product  produced  in  the  United  States. 

Since  under  present  procedure  no  list 
of  the  domestic  products  received  is 
issued  for  distribution  to  the  public,  the 
importer  of  a  coal-tar  product  normally 
is  without  information  upon  which  to 
form  an  independent  determination  of 
the  prospective  competitive  tariff  status 
of  the  importation. 

It  has  been  decided  tentatively  to  have 
the  U.  S.  appraiser  of  merchandise  at 
New  York  issue,  as  in  the  case  of  the  list 
he  issues  monthly  under  §  14.5  (d)  of 
the  Customs  Regulations  naming  and 
giving  the  competitive  or  noncompetitive 
status  of  imported  coal-tar  products,  a 
list  of  the  names  only  of  those  domestic 
coal-tar  products  for  which  samples  and 
specifications  were  received,  and  of  those 


removed  from  the  file,  during  the  preced¬ 
ing  month.  Such  list  would  be  available 
to  the  public. 

It  is  intended  that  other  information 
in  respect  of  the  specifications  shall  con¬ 
tinue  to  be  treated  as  confidential.  Fur¬ 
thermore,  the  names  of  products  already 
on  file  would  not  be  made  public.  Also, 
provision  would  be  made  for  a  period  of 
60  days  from  the  date  of  publication  of 
the  change  in  final  form  in  the  Federal 
Register  during  which  domestic  pro¬ 
ducers  could  withdraw  products  from  the 
file  under  the  assurance  that  the  identity 
of  those  withdrawn  would  not  be  made 
public. 

It  is  proposed  to  amend  the  Customs 
Regulations  as  tentatively  set  forth 
below 

1.  Section  14.5  (n)  is  amended  by  in¬ 
serting  new  material  between  the  fifth 
and  sixth  sentences,  as  follows:  “The 
Chief  Chemist  shall  advise  the  appraiser 
at  New  York  of  those  products  removed 
from  or  added  to  the  file.  The  appraiser 
shall  from  time  to  time  issue  a  list  of  such 
products,  setting  forth  the  invoices 
names  and,  if  different,  the  trade  names 
as  they  appear  under  items  Nos.  1  and  2 
of  Schedule  A.  These  lists,  which  are 
advisory  only,  shall  be  furnished  to  the 
Customs  Information  Exchange  for  cir¬ 
cularization  among  other  appraising 
officers  and  the  public  upon  request.” 

2.  The  sixth  sentence  of  paragraph 
(n)  is  amended  by  adding  the  word 
“Other”  before  the  word  “information.” 

(Sec.  1  (Pars.  27,  28),  46  Stat.  592,  594,  as 
amended;  19  U.  S.  C.  1001  (Pars.  27,  28) ) 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1003).  Prior  to  the 
issuance  of  the  proposed  amendment, 
consideration  will  be  given  to  relevant 
views,  suggestions,  or  objections  which 
are  submitted  in  writing  to  the  Commis¬ 
sioner  of  Customs,  Bureau  of  Customs, 
Washington  25,  D.  C.,  and  received  not 
later  than  45  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  No  hearing  will  be  held. 

v  [seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  March  22, 1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-2433;  Plied,  Mar.  28,  1957; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  908  1 

[Docket  No.  AO-243-A4] 

Milk  in  Central  Arkansas  Marketing 
Area 

DECISION  WITH  RESPECT  TO.  TENTATIVE 
MARKETING  AGREEMENT  AND  TO  ORDER* 
AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
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procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Little  Rock,  Arkansas,  pursu¬ 
ant  to  notice  thereof  which  was  issued 
October  22, 1956  (21  F.  R.  8193). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  'Deputy  Administrator, 
Agricultural  Marketing  Service,  on 
March  14,  1957,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  Said  decision  con¬ 
taining  notice  of  opportunity  to  file  writ¬ 
ten  exceptions  thereto  was  published  in 
the  Federal  Register  on  March  19,  1957 
(22F.R.  1750). 

Within  the  period  reserved  therefor. 
Interested  parties  filed  exceptions  to  cer¬ 
tain  findings,  conclusions,  and  regula¬ 
tory  provisions  of  this  decision.  Each  of 
such  exceptions  was  carefully  and  fully 
considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  findings,  conclusions  and 
actions  decided  upon  herein  are  at 
variance  with  any  of  the  exceptions,  such 
exceptions  are  overruled.  , 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  findings 
and  conclusions  contained  herein.,  the 
specific  or  implied  requests  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclusions 
herein  set  forth. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated  was  conducted  at  Little 
Rock,  Arkansas,  on  November  19-21, 
1956,  pursuant  to  notice  thereof  which 
was  issued  on  October  22,  1956  '<21  F.  R. 
8193). 

The  material  issues  of  the  hearing  re¬ 
lated  to: 

1.  Area  changes: 

(a)  Extension — Items  1  and  8. 

(b)  Contraction — Item  17. 

2.  The  producer  definition  in  regard  to 
diverted  milk — Item  9. 

3.  Definition  of  distributing  plant: 

Ca)  To  exempt  plants  with  2,000  gal¬ 
lons  or  less  per  day-L-Itein  21. 

(b)  To  exclude  all  approved  plants 
located  in  the  area — Items  6  and  10. 

4.  Classification  definition:  To  include 
in  Class  n  (a)  fat  “disposal  for  live¬ 
stock  feed”  and  (b)  “casualty”  losses — 
Items  2  and  3. 

5.  Allocation  of  “other  source”  milk — 

Item  4.  j 

6.  The  Class  I  price — Items  7  and  11. 

7.  The  Class  n  price — Item  12. 

8.  Compensatory  payments — Items  5, 

18,  19  and  20.  , 

9.  Plants  under  other  orders — Items 
6  and  13. 

10.  Adjustment  for  errors — Item  14. 

11.  Base  rules — Items  15  and  16. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material' issues  are  based  on  the  evidence 
introduced  at  the  hearing,  and  the  record 
thereof: 


1.  The  city  of  Gordon  and  Vie  town  of 
Okolona,  Arkansas,  in  Clark  county 
should  be  removed  from  the  Central  Ar- 
kansas  marketing  area  and  the  following 
counties  should  be  added  to  the  area: 
Conway,  Grant,  Hot  Spring,  Lonoke, 
Monroe,  Pope,  and  Saline.  The  elimina¬ 
tion  of  the  city  of  Ourdon  and  the  town 
of  Okolona,  in  Clark  county,  was  pro¬ 
posed  by  a  partially  regulated  handler 
whose  plant  is  located  in  Texarkana, 
Texas.  The  sales  of  milk  from  this 
plant,  with  the  sales  of  one  or  two  other 
partially  regulated  handlers  in  these 
communities  on  the  western  edge  of 
Clark  county  which  marks  the  south¬ 
western  border  of  the  marketing  area, 
constitute  about  85  percent  of  total  sales 
in  these  communities,  if  school  milk  is 
excluded.  Two  pool  plant  handlers  com¬ 
pete  in  these  localities,  but  the  volume 
of  their  sales  is  small  and  a  minor  part  of 
the  trade.  These  facts  and  circumstances 
justify  the  removal  of  the  city  of  Gurdon 
and  the  town  of  Okolona,  both  in  Clark 
county,  Arkansas,  from  the  marketing 
area. 

Producers  and  a  group  of  handlers 
proposed  addition  to  the  marketing  area 
of  the  following  counties  in  Central  Ar¬ 
kansas:  Conway,  Grant,  Hot  Spring, 
Lonoke,  Monroe,  Pope,  and  Saline. 
Handlers  alone  proposed  the  addition  of 
three  other  counties,  Cross,  Poinsett,  and 
St.  Francis,  in  eastern  Arkansas. 

The  evidence  does  not  justify  the  in¬ 
corporation  of  the  three  eastern  counties 
in  the  marketing  area.  In  these  counties 
one  Central  Arkansas  handler  competes 
with  one  or  two  Memphis  handlers,  who 
distribute  no  milk  in  the  present  Central 
Arkansas  area.  Another  handler,. who 
was  under  the  Central  Arkansas  order 
at  the  time  of  the  hearing,  but  who  ac¬ 
cording  to  subsequent  official  releases  of 
the  market  administrator,  has  come 
under  the  Memphis  order,  is  also  a  com¬ 
peting  distributor  in  these  three  counties. 
Official  notice  is  hereby  taken  of  an¬ 
nouncements  issued  by  the  market  ad¬ 
ministrator,  Federal  Order  No.  8,  for  the 
months  November,  December  1956;  and 
January,  February  1957,  listing  ,  the 
names  of  regulated  and  partially  regu¬ 
lated  handlers.  He  is  a  large  scale  dis¬ 
tributor  in  the  Central  Arkansas  area  as 
well  as  in  the  Memphis  area.  A  reason 
for  handlers’  proposal  to  consolidate  and 
extend  the  Central  Arkansas  marketing 
area  was  to  bring  this  handler  fully  under 
this  order,  or  at  least,  to  make  him  sub¬ 
ject  to  the  compensatory  payment  pro¬ 
vision  of  this  order  on  all  the  milk 
distributed  by  him  in  Central  Arkansas 
trade  territory,  where  he  competes  with 
*  Central  Arkansas  handlers. 

But  such  grounds  do  not  support  the 
addition  of  these  particular  counties  to 
the  marketing  area..  These  counties  are 
well  to  the  east  of  the  main  trade  terri¬ 
tory  of  Central  Arkansas  handlers.  They 
are  also  served  by  Memphis  handlers  who 
sell  no  milk  in  the  present  Central  Ar¬ 
kansas  area.  The  one  Memphis  handler 
who  distributes  milk  in  the  Central  Ar¬ 
kansas  area  also  distributes  in  these 
three  counties;  but  his  distribution  in 
these  counties  is  through  his  Memphis 
area  vendor.  Memphis  handlers  would 


appear  to  have  no  price  advantage  over 
Central  Arkansas  handlers  that  would 
justify  the  addition  of  these  three  east¬ 
ern  counties  to  the  Central  Arkansas 
area.  None  was  alleged  by  proponents. 

The  same  may  be  said  with  reference 
to  the  unpriced  or  unregulated  distri¬ 
bution  in  these  three  eastern  Arkansas 
counties.  Only  one  unregulated  distrib¬ 
utor  operates  in  these  counties.  His 
business  varies  from  an  estimated  two 
percent  of  all  Class  I  distribution  in  St. 
Francis,  to  50  percent  in  Poinsett.  Alto¬ 
gether  sales  by  this  distributor  in  these 
counties  are  probably  not  more  than 
eight  or  nine  percent  of  his  total  Class  I 
trade.  The  bulk  of  his  distribution  is  in 
unregulated  trade  territory.  Neverthe¬ 
less,  his  stake  in  the  trade  of  these  coun¬ 
ties — measured  by  the  proportion  of  sales 
in  these  counties  to  total  sales — appears 
to  be  about  equal  to  that  of  Central 
Arkansas  handlers. 

The  evidence  supports  the  addition  to 
the  area  of  the  seven  cotlnties  named 
above,  proposed  by  handlers  and  pro¬ 
ducers.  These  counties  lie  well  within 
the  Centra!  Arkansas  Grade  A  milk  trade 
area.  Health  and  sanitary  regulations 
are  identical  to  those  of  the  present 
marketing  area. 

Such  enlargement  of  the  area  would 
incorporate  in  the  area  additional  trade 
territory  now  served  by  two  or  more 
major  Central  Arkansas  handlers,  and 
by  the  partially  regulated  handler,  who 
was  recently  under  this  order  but  who  in 
December  1956,  reverted  to  his  original 
status  under  the  Memphis  order.  Two 
major  Central  Arkansas  handlers  dis¬ 
tribute  milk  in  each  of  these  counties. 
The  sliles  by  one  amount  to  approxi¬ 
mately  15  percent  of  his  total  Class  I 
sales,  by  the  other  to  about  21  percent. 
Sales  by  another  handler  in  four  of  these 
counties  amount  to  about  12  percent  of 
his  total  sales.  Still  another  handler  dis¬ 
tributes  seven  percent  of  his  Class  I  sales 
in  two  of  these  counties.  Since  volume 
data  on  sales  by  counties  are  not  avail¬ 
able,  how  much  would  be  added  to  area 
sales  by  the  incorporation  of  these  coun¬ 
ties  in  the  area  cannot  be  definitely  cal¬ 
culated.  But  the  data  of  percentage  of 
sales  by  handlers  show  that  these  coun¬ 
ties  are  an  important  part  of  the  sales 
area  for  producer  milk ;  that  they  site  an 
integral  part  of  the  trade  territory  of 
major  Central  Arkansas  handlers,  and 
of  the  large  scale  distributor  in  Central 
Arkansas  who  presently  operates  under 
the  Memphis,  order.  In  Grant,  Hot 
Spring,  Lonoke,  and  Monroe  counties 
there  are  no  unregulated  distributors' 
There  is  one  unregulated  distributor  in 
each  of  the  counties  of  Conway,  Pope, 
and  Saline.  In  Saline  county  it  is  esti¬ 
mated  that  sales  by  this  distributor  are 
about  10  percent  of  total  sales,  in  Pope 
county  about  50  percent,  and  in  Conway 
county  about  55  percent.  In  each  case 
the  unregulated  distributor  has  a  sub¬ 
stantial  proportion  of  his  Class  I  trade 
in  the  county — estimated  at  ahout  a 
third  in  one  case  and  90  percent  in  the 
other  cases. 

One  reason,  advanced  by  producers 
and  handlers,  for  adding  these  particular 
counties  to  the  maketing  area,  is  to  bring 
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these  local  distributors  under  uniform 
price  regulation.  These  local  distribu¬ 
tors  compete  with  handlers  for  milk 
supply.  While  they  pay  producer  prices 
that  conform  closely  to  pool  plant 
prices  or  to  prices  returned  to  member 
producers  by  the  cooperative  association, 
they  obviously  do  not  account  and  pay 
for  their  supplies  on  a  class  price  basis. 
Their  cost  of  Class  I  milk  may  be  some¬ 
what  less  than  that  of  handlers  who 
compete  with  them.  It  also  appears,  in 
these  cases,  that  the  cost  of  supplies  is 
lessened  by  the  practice  of  balancing 
very  closely  receipts  from  dairy  farmers 
with  sales,  and  procuring  supplementary  - 
supply  from  regulated  plants,  or  directly 
from  the  producers’  cooperative  associ¬ 
ation.  Such  practices  and  circumstances 
give  ground  for  including  them  under 
the  uniform  price  provisions  of  the  order. 
One  of  these  local  distributors  went  on 
record  in  favor  of  so  doing.  Another  de¬ 
murred,  but  not  on  grounds  of  possible 
effects  upon  his  buying  prices  and  com¬ 
petitive  position.  He  was  reluctant  to 
become  a  handler  because  of  the  admin¬ 
istrative  assessment  and  the  necessary 
record  keeping  and  reporting.  Under  the 
circumstances,  such  objection  could 
hardly  be  determining. 

An  additional  reason  for  incorporating 
in  the  marketing  area  more  of  the  trade 
territory  served  by  the  principal  Central 
Arkansas  handlers  lies  in  the  application 
of  another  order  provision, 

§  908.61  Plants  subject  to  other  Fed¬ 
eral  orders.  It  applies  to  plants  with 
sales  in  more  than  one  Federal  market¬ 
ing  area.  If  a  distributing  plant  in  this 
area  also  sells  in  another  area,  under 
an  order  with  a  similar  provision,  the 
handler  is  subject  to  the  order  for  the 
area  where,  during  a  specified  period, 
his  sales  are  greater.  In  this  determina¬ 
tion  only  the  sales  actually  in  the  re¬ 
spective  areas  are  considered.  Also,  the 
compensatory  payment  specified  in  this 
section  of  Order  No.  8,  which  is  appli¬ 
cable  to  a  distributor  in  this  area  who 
is  a  handler  under  Order  No.  18,  applies 
only  to  his  sales  that  are  actually  in  the 
defined  marketing  area. 

Major  Central  Arkansas  distributors 
operate  extensively  outside  the  present 
marketing  area.  Two  or  three  distribute 
milk  from  Central  Arkansas  plants  in 
marketing  areas  under  other  orders. 
One  of  these,  as  noted  above,  was  under 
Order  No.  18  when  Order  No.  8  was  is¬ 
sued.  In  June  1956,  this  distributor 
came  under  Order  No.  8.  But  since 
January  1, 1957,  he  has  been  under  Order 
No.  18.  Another  Central  Arkansas  dis¬ 
tributor,  presently  a  handler  under  this 
order,  at  times  is  successful  bidder  on 
large  military  camp  contracts  in  another 
marketing  area  for  a  volume  of  milk 
that  might  exceed  his  sales  in  the  present 
area.  This  handler  distributes  sub¬ 
stantial  quantities  of  milk  in  several  of 
these  counties  that  are  proposed  for  Jhe 
area.  He  supports  such  extension  of  the 
marketing  area,  in  part,  for  the  reason 
that  it  would  make  more  secure  his 
existing  status  under  this  order. 

It  therefore  appears  that  the  purposes 
of  this  order  would  be  served  by  the  in¬ 
clusion  of  the  seven  counties  named 
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above  in  the  marketing  area.  All  or  a 
large  proportion  of  the  distribution  in 
these  counties  is  by  handlers  under  this 
order  and  a  handler  presently  under  the 
Memphis  order.  While  two  or  three  lo¬ 
cal  distributors  would  become  subject  to 
the  Central  Arkansas  order,  it  does  not 
appear  that  minimum  order  prices  would 
be  unreasonable  for  them  or  that  the 
level  of  their  producer  prices  would  be 
changed  much,  if  any.  Among  the  reg¬ 
ulated  distributors  in  the'  Central  Arkan¬ 
sas  trade,  it  would  tend  to  make  mini¬ 
mum  buying  prices  more  uniform  and 
thus  to  enhance  the  stability  of  pro¬ 
ducer  prices.  The  Central  Arkansas 
distributor,  who  is  presently  a  handler 
under  the  Memphis  order,  has  a  lower 
Class  I  price  than  he  would  have  if  he 
were  operating  under  the  Central  Ar¬ 
kansas  order.  But,  for  the  receipts  of 
local  milk  that  he  distributes  in  the  Cen¬ 
tral  Arkansas  marketing  area  he  makes 
a  “compensatory  payment”  to  Central 
Arkansas  producers,  which  is  designed  to 
equalize  his  plant  price  with  that  of 
Central  Arkansas  handlers.  Enlarging 
this  area  to  include  more  of  his  trade 
territory  would  not  only  increase  the 
ratio  of  his  sales  in  this  area  to  those 
in  the  Memphis  area — which  determines 
his  handler  status — but  also  increase  his 
compensatory  payments  to  Central  Ar¬ 
kansas  producers  when  he  is  a  Memphis 
handler.  Likewise  such  enlargement 
would  tend  to  reduce  the  uncertainty  of 
continuing  applicability  of  the  minimum 
price  terms  of  this  order  to  Arkansas 
handlers  who  also  distribute  milk  in  the 
areas  of  other  Federal  orders.  j 

2.  The  producer  definition  should,  not 
be  amended.  The  Central  Arkansas 
Milk  Producers’  Association  proposed 
that  the  definition  of  “producer”  be 
amended  to  permit  a  cooperative  asso¬ 
ciation  to  divert  milk  to  a  nonpool  plant 
in  all  months  of  the  year.  The  present 
definition  allows  pool  plant  handlers  (in¬ 
cluding  producers’ -cooperative  associa¬ 
tions)  to  divert  milk  at  any  time  during 
the  months  February  through  August, 
and  on  not  more  than  ten  days  during 
any  other  month.  The  effect  of  the  pro¬ 
posal  would  be  to  allow  a  cooperative 
association  to  divert  milk  at  any  time 
during  the  year,  while  retaining  the  ten- 
day  limitation  on  diverted  milk  for  pro¬ 
prietary  handlers  during  the  months 
September  through  January. 

In  support  of  the  proposal,  the  pro¬ 
ducers’  association  contended  that  the 
present  provision  has  imposed  hardship 
on  several  of  its  members.  Three  pro¬ 
ducers  who  were  shipping  milk  on  a 
route  which  was  converted  to  bulk  tank 
had  not  done  so  when  the  route  was  so 
converted.  Consequently,  their  milk  in 
cans  had  to  be  hauled  over  100  miles, 
apparently  to  another  pool  plant  in  or¬ 
der  for  them  to  maintain  producer  sta¬ 
tus.  The  association  maintained  that 
if  it  had  been  permitted  to  divert  milk 


to  a  nonpool  plant  for  more  than  ten 
daysx  during  the  period  September 
through  January  this  situation  could 
have  been  avert  xl. 

Under  the  proposal,  the  association 
would  not  divert  the  milk  of  non-mem¬ 
bers  in  a  ^similar  situation.  The  stated 


purpose  of  the  proposal  is  to  protect  the 
producer  status  of  cooperative  associa¬ 
tion  members. 

The  manager  of  the  producers’  asso¬ 
ciation  testified  that  proprietary  han¬ 
dlers  should  not  be  extended  year-round 
diverting  privileges  because  handlers’ 
plants  might  be  loaded  unnecessarily 
with  Clasall  milk,  thereby  reducing  uni¬ 
form  prices  to  producers. 

The  present  provisions  concerning 
diverted  milk  were  originally  included 
in  the  order  because  some  milk  not 
needed  for  Class  I  use  in  the  area  had 
been  diverted  from  producer  farms  di¬ 
rectly  to  manufacturing  plants.  The 
privilege  of  diverting  such  milk  to  non¬ 
pool  plants  obviates  the  handling  of  milk 
at  bottling  plants  which  are  not  equipped 
to  manufacture  reserve  supplies.  The 
diverting  privilege  was  limited  during 
the  months  of  low  production  because 
reserve  supplies  during  those  months 
normally  prevail  only  on  weekends  or 
holidays.  Cooperative  associations  were 
afforded  the  same  diverting  privilege  as 
handlers  to  enable  them  to  market  their 
members’  milk  more  efficiently,  and  to 
keep  such  milk  pooled. 

The  evidence  in  the  record  in  support 
of  the  proposal  was  confined  to  an  un¬ 
usual  incident  involving  a  minute  seg¬ 
ment  of  the  market  for  a  short  period  of 
time.  It  would  be  very  difficult  from  an 
administrative  standpoint  to  guard 
against  all  situations  which  may  be  tem¬ 
porarily  disruptive,  and  at  the  same  time 
to  provide  larger  safeguards  necessary  to 
.  insure  that  milk  in  the  Central  Arkansas 
market  shall  be  marketed  as  efficiently  as 
possible.  There  is  no  evidence  that  the 
Central  Arkansas  market  treated  as  a 
whole,  needs  any  provision  for  diverting 
milk  on  a  year-round  basis,  except  as  it 
is  already  contained  in  the  order.  The 
proposal  should  not  be  adopted. 

3.  The  definition  of  “ distributing 
plant ”  should  not  be  amended,  (a)  A 
handler  proposed  that  a  volume  limi¬ 
tation  be  be  provided  in  the  distributing 
plant  definition  which  would  exempt 
from  regulation  any  plant  distributing 
less  than  2,000  gallons  of  milk  a  day  in 
the  marketing  area. 

The  proponent  testified  that  he  pro¬ 
duces  half  his  volume  and  purchases  the 
remainder  from  the  Central  Arkansas 
Milk  Producers’  Association.  The  han¬ 
dler’s  primary  objection  was  in  having  to 
pay  into  the  producer-settlement  fund  on 
his  high  Class  I  utilization.  His  opera¬ 
tion  includes  no  Class  H  utilization.  His 
present  distribution  amounts  to  approxi¬ 
mately  450  gallons  per  day,  150  gallons  of 
which  are  distributed  in  the  marketing 
area.  The  proponent  stated  that  con¬ 
struction  has  just  been  completed  on  a 
plant  which  will  enable  him  to  triple  his 
capacity. 

The  proposal  to  include  the  exemption 
was  supported  primarily  on  the  basis  that 
the  handler’s  Class  I  distribution  in  the 
marketing  area  is  much  less  on  a  total 
volume  basis  than  that  of  “larger”  han¬ 
dlers.  There  is  no  evidence  in  the  record 
indicating  any  economic  justification  for 
exempting  a  handler  from  regulation 
simply  because  the  quantity  of  milk  he 
distributes  is  less  than  that  of  other  han¬ 
dlers. 
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Evidence  in  the  record  indicates  that 
the  proponent’s  distribution  in  the  mar¬ 
keting  area  exceeds  30  percent  of  his 
total  Class  I  distribution.  Elsewhere 
herein,  it  is  recommended  that  the  mar¬ 
keting  area  be  extended.  If  this  occurs, 
it  is  probable  that  the  .proponent’s  per¬ 
centage  of  total  distribution  would  be 
even  more  than  the  present  30  percent. 
There  would  be  little  justification  in  ex¬ 
empting  one  handler  whose  distribution 
in  the  marketing  area  exceeds  30  percent 
of  his  total  Class  I  distribution  while  reg¬ 
ulating  other  handlers  whose  Class  I  dis¬ 
tribution  in  the  marketing  area  is  10 
percent  or  more  of  total  Class  I  sales. 

It  is  concluded  that  the  proposed  vol¬ 
ume  exemption  should  not  be  adopted. 

<b)  Producers  and  handlers  proposed 
that  a  distributing  plant  be  regulated  by 
Order  No.  8  (Central  Arkansas)  if  it  is 
located  within  the  marketing  area.  This 
proposal  was  submitted  in  conjunction 
with  another  proposal  which  is  discussed 
later  in  connection  with  Issue  No.  9. 

Proponents  supported  the  proposal  on 
the  basis  that  any  plant  located  in  the 
marketing  area  is,  of  necessity,  asso¬ 
ciated  with  the  market.  Such  plant  pro¬ 
cures  its  milk  from  the  same  area  as  do 
other  plants  located  in  the  area.  In 
addition,  a  substantial  portion  of  such 
plant’s  Class  I  sales  are  logically  made 
Within  the  area. 

Specifically,  the  proposal  is  intended 
to  regulate  by  Order  No.  8  a  plant  lo¬ 
cated  at  Conway.  Arkansas.  This  plant 
has  had  a  recent  history  of  having  been 
regulated  by  Order  No.  8  and  by  Order 
No.  18  (Memphis).  Proponents  contend 
that  the  regulation  of  the  plant  by  one 
order  and  then  by  another  disrupts  mar¬ 
keting  conditions  for  the  Central  Arkan¬ 
sas  area. 

The  plant  referred  to  has,  for  the  most 
part  been  regulated  by  Order  No.  18  on 
the  basis  of  a  larger  volume  of  Class  I 
sales  distributed  in  that  marketing  area 
than  in  the  Central  Arkansas  area.  Offi¬ 
cial  notice  is  taken  of  the  final  decision 
of  the  Assistant  Secretary  which  was 
published  in  the  Federal  Register  on  No¬ 
vember  30,  1956  (21  F.  R.  9383)  in  which 
it  was  concluded  that  in  determining  the 
applicability  of  Order  No.  8  to  a  handler 
who  qualifies  under  more  than  one  Fed¬ 
eral  order,  such  determination  should 
not  be  made  on  any  basis  other  than 
that  of  identifying  the  market  in  which 
the  largest  volume  of  his  Class  I  sales  is 
distributed.  No  new  evidence  was  intro¬ 
duced  which  would  justify  a  different 
conclusion  at  this  time. 

The  object  of  Federal  milk  regulation 
is  to  assure  that  all  milk  handled  within 
a  specified  marketing  area  shall  be  paid 
for  on  the  basis  of  its  utilization,  and  at 
prices  established  by  the  order.  The  area 
from  which  handlers  procure  milk  is  not 
the  criterion  for  regulation. 

Proponents  emphasized  that  by  reason 
of  a  location  differential  applicable  at 
Conway,  Arkansas,  when  the  plant  there 
is  regulated  by  Order  No.  18  (Memphis) 
the  operator  of  that  plant  enjoys  a  com¬ 
petitive  advantage  over  handlers  regu¬ 
lated  by  Order  No.  8  on  Class  I  sales 
made  outside  the  marketing  area. 

But  this  merely  means  that  competing 
handlers  under  different  orders  may 


have  different  minimum  buying  prices. 
This  would  appear  to  be  inevitable,  at 
some  plant  locations,  even  though  prices 
at  the  respective  areas  are  the  same,  as 
is  the  case  in  this  instance.  If  the  areas 
are  correctly  defined  and  location  differ¬ 
entials  are  reasonable,  the  basis  for  such 
differences  in  plant  prices  are  presumed 
to  be  economic.  Proponents  of  this  pro¬ 
posal  also  approached  their  problem 
through  an  area  enlargement  proposal, 
which  is  herein  considered  as  Issue  No.  1. 

It  is  concluded  that  the  proposal 
should  not  be  adopted. 

4.  The  classification  provisions  of  the 
order  should  not  be  changed.  Handlers' 
proposed  that  (a)  in  disposing  of  milk 
for  livestock  feed,  the  butterfat  and  skim 
portions  should  be  classified  as  Class  n. 
At  the  present  time,  only  the  skim  por¬ 
tion  is  so  classified,  (b)  transportation 
and  processing  losses  should  be  classified 
as  Class  n  milk. 

In  /support  of  proposal  (a) ,  handlers 
testified  that  99  percent  of  all  milk  dis¬ 
posed  of  for  livestock  feed  originates  as 
returns  of  buttermilk,  flavored  milk  and 
homogenized  milk.  Livestock  feed  dis¬ 
position  amounts  to  about  one  percent  of 
total  Class  I  and  Class  n  disposition  for 
the  market.  Since  the  volume  of  re¬ 
coverable  fat  from  buttermilk  is  negli¬ 
gible,  returns  of  homogenized  and  fla¬ 
vored  milk  account  for  the  bulk  of  the 
butterfat  in  livestock  feed.  Butterfat 
from  Grade  A  Cream-line  milk,  cream 
and  half-and-half  is  generally  recovered 
from  returned  items. 

One  handler  stated  that  during  the 
past  10  months  an 'average  of  1,174 
pounds  of  butterfat  monthly  was  dis¬ 
posed  of  as  livestock  feed,  with  the  major 
quantities  disposed  of  in  the  months  of 
March,  May,  June  and  July  1956..  An¬ 
other  handler  testified  that  his  firm 
disposed  of  an  average  of  964  pounds  of 
butterfat  per  month  in  this  manner. 

The  quantity  of  butterfat  involved,  if 
the  proposal  were  adopted,  represents  a 
very  small  portion  of  the  total  Class  I 
and  Class  n  disposition  of  handlers.  It 
was  conceded  that  any  decrease  in 
handlers’  cost  would  be  slight.  In  view 
of  this  it  is  doubtful  whether  the  ad¬ 
vantages  of  adopting  the  proposed 
amendment  outweigh  the  advantages  of 
retaining  the  present  language  of  the 
order. 

The  present  method  of  classifying  the 
'butterfat  and  skim  components  of  milk 
utilized  as  livestock  feed  contains  in¬ 
centive  for  handlers  to  recover  as  much 
as  possible  of  the  butterfat  in  milk  dis¬ 
posed  of  in>  this  manner.  Handlers’ 
testimony  indicates  that  this  is  being 
done.  The  present  provision  influences 
handlers  to  adjust  their  bottling  opera¬ 
tions  as  closely  as  possible  to  their  Class 
I  route  sales  in  order  to  guard  against  in¬ 
creasing  volumes  of  route  returns.  If  the 
proposal  were,  adopted,  there  would  be 
less  incentive  to  tailor  bottling  opera¬ 
tions  with  route  requirements,  since  all 
returns  could  be  disposed  of  for  live¬ 
stock  feed  and  classified  as  Class  H. 
There  is  little  economic  justification  in 
allowing  unlimited  disposition  of  pro¬ 
ducer  milk  in  this  manner.  In  fact, 
some  safeguard  is  necessary  to  dis¬ 
courage  it.  Present  order  language  con¬ 


tains  such  safeguard.  The  order  con¬ 
tains  a  two  percent  allowance  for 
shrinkage.  In  cases  where  plant  shrink¬ 
age  is  less  than  two  percent,  the  butter¬ 
fat  contained  in  livestock  feed  is  not  in¬ 
cluded  in  the  shrinkage  allowable  in 
Class  n.  Shrinkage,  as  a  percentage  of 
total  receipts  has  declined  steadily  since 
the  inception  of  the  order,  indicating  in¬ 
creased  efficiency  in  handlers  operations. 
It  is  not  inconceivable  that  the  gradual 
reduction  in  the  volume  of  plant  shrink¬ 
age  for  the  market,  is  due  to  the  order 
provisions  safeguarding  the  classifica¬ 
tion  of  producer  milk. 

It  is  concluded  that  the  proposal 
should  not  be  adopted. 

In  support  of  (b) ,  handlers  stated  that 
processing  losses  have  occurred  when 
milk  to  be  used  for  buttermilk  failed 
to  coagulate  because  of  antibiotics 
present.  It  was  testified  that  this  situ¬ 
ation  was  avoided  after  it  occurred  by 
testing  samples  of  individual  producers’ 
milk  before  commingling  and  making 
buttermilk.  The  proposal  is  intended 
to  classify  processing  losses  of  this  type 
in  Class  II  whenever  they  occur.  How¬ 
ever,  there  is  no  justification  for  assign¬ 
ing  producer  milk  to  a  lower  class  when¬ 
ever  handlers  fail  in  processing  tech¬ 
niques  to  prevent  losses  such  as  those 
described. 

The  record  contains  no  guides  as  to 
what  might  or  might  not  be  considered 
a  processing  loss.  It  would,  without  such 
guides,  encompass  all  losses,  including 
those  due  to  negligence,  accident  or  mis¬ 
chievous  damage.  Nor  would  it  be  feas¬ 
ible  to  require  the  market  administrator 
to  decide  what  constitutes  a  processing 
loss,  since  he  undoubtedly  would  not  be 
present  when  it  occurred. 

Handlers  also  proposed  that  transpor¬ 
tation  casualty  losses  should  be  priced  in 
the  lowest  class  whenever  they  occur, 
subject  to  prompt  notification  of  the 
market  administrator  to  allow  verifica¬ 
tion.  Some  handlers  operations  are  cov¬ 
ered  by  cargo  insurance,  and  some  are 
self-insured.  The  proposal  was  mainly 
supported  by  a  handler  who  does  not 
carry  cargo  insurance,  stating  that  the 
cost  is  prohibitive. 

While  it  is  reasonable  for  handlers  to 
protect  themselves  from  all  manner  of 
business  hazards,  it  is  not  necessary,  as 
the  experienced  management  of  many 
handlers  demonstrates,  to  provide  such 
protection  in  the  classification  provisions 
of  the  order.  The  responsibility  for  pro¬ 
tection  against  fire,  explosion,  theft, 
etc.,  which  may  destroy  or  damage  a 
handler’s  property  may  reasonably  be 
expected  to  be  borne  by  the  handler. 
Likewise,  transportation  losses,  when  the 
property  is  the  handler’s,  should  be  con¬ 
sidered  part  of  the  risk  of  doing  business, 
and  protected  accordingly.  Producers 
should  not  be  expected  to  take  a  lower 
classification  on  any  milk  involved  in 
such  losses. 

It  is  concluded  that  the  proposal 
should  not  be  adopted. 

5.  The  allocation  provisions  of  the 
order  should  not  be  changed.  Handlers 
proposed  that  producer  milk  should  not 
receive  preferential  classification  as  Class 
I  over  other  source  receipts,  unless  pro¬ 
ducer  receipts  at  pool  plants  are  at  least 
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115  percent  of  the  Class  I  sales  of  pool 
plants.  During  the  course  of  the  hearing, 
handlers  revised  the  factor  to  110  per¬ 
cent.  ^ 

In  support  of  the  proposal,  handlers 
testified  that  the  present  allocation  pro¬ 
visions  are  not  encouraging  producers  to 
meet  their  supply  obligations. 

One  handler  testified  that  during  the 
month  of  August  1956,  when  there  was 
sufficient  producer  milk  on  the  market 
to  supply  Class  I  sales  inside  the  market¬ 
ing  area,  other  source  receipts  were  used. 
Some  handlers  received  other  source  milk 
instead  of  producer  milk.  At  the  same 
time,  producer  milk  was  delivered  to 
handlers  with  Class  n  utilization.  The 
allocation  system  washed  out  all  but 
about  9  percent  of  the  utilization  of  pro¬ 
ducer  milk  in  Class  II.  The  handler’s 
chief  objection  to  this  situation  was  that 
his  firm  had  to  pay  a  compensatory  pay¬ 
ment  on  the  other  source  milk  which  was 
supplied  by  the  producers’  association. 

It  is  noted  that  the  action  recom¬ 
mended  under  Issue  8  (a)  should  provide 
appropriate  relief  for  the  situation  com¬ 
plained  of  under  this  issue.  Conse¬ 
quently,  it  is  not  necessary  to  amend  the 
allocation  provisions  of  the  order. 

6.  The  Class  I  milk  price  should  not  he 
changed.  Producers  proposed  that  the 
Class  I  milk  price  for  Central  Arkansas 
be  based  on  the  Class  I  milk  price  for 
Memphis,  Tennessee  (Order  No.  18)  plus 
35  cents,  in  all  months  of  the  year.  It 
was  also  proposed  that  in  no  case  shall 
the  Central  Arkansas  Class  I  prjee  be  less 
than  the  Class  I  milk  price  for  the  Ft. 
Smith  market. 

A  series  of  producer  witnesses  testi¬ 
fied  that  the  proposed  price  increase  is 
necessary  to  counteract  declining  income 
from  milk  production.  However,  it 
should  be  noted  that  Class  I,  Class  II 
and  uniform  prices  for  Central  Arkansas 
increased  during  the  year  1956.  De¬ 
clining  income  from  dairying,  particu¬ 
larly  in  areas  close  to  the  city  of  Little 
Rock,  Arkansas,  appears  to  be  due"  pri¬ 
marily  to  increased  costs  resulting  from 
extremely  dry  pasture  conditions  and 
competition  with  industrial  expansion 
for  available  labor.  Producer  witnesses 
whose  farms  are  located  close  to  the 
metropolitan  area  are  operating  rela¬ 
tively  small  herds,  and  expressed  reluc¬ 
tance  to  use  capital  reserves  to  enlarge 
them  in  order  to  take  advantage  of  econ¬ 
omies  of  scale  and  efficiencies  from  labor 
saving  equipment. 

An  official  of  the  Central  Arkansas 
Milk  Producers’  Association  testified  that 
the  Class  I  price  for  Order  No.  8  should 
be  70  cents  over  the  Class  I  price  of 
Order  No.  18  to  attract  an  adequate  sup¬ 
ply  of  milk  for  Central  Arkansas.  It 
was  conceded,  however,  that  intermarket 
relationships  should  be  considered  in  es¬ 
tablishing  an  appropriate  Class  I  dif¬ 
ferential  for  Central  Arkansas.  Conse¬ 
quently,  the  association  proposed  a  Class 
I  differential  of  35  cents  over  the  Mem¬ 
phis  Class  I  price.  This  amount  repre¬ 
sents  the  cost  of  transporting  milk  in 
packages  from  a  plant  in  Conway,  Ar¬ 
kansas  to  Memphis,  Tennessee.  The  as¬ 
sociation  contends  that  the  proposed 
Class  I  price  is  not  enough  to  attract  an 
adequate  supply  of  Class  I  milk  for  Cen- 
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tral  Arkansas,  but  represents  a  minimum 
necessary  to  preserve  an  alignment  of 
prices  (presumably  with  Memphis),  keep 
present  producers  supplying  the  market, 
and  attract  new  ones. 

The  producers’  association  also  con¬ 
tends  that  for  the  months  of  March  and 
July,  the  Central  Arkansas  Class  I  dif¬ 
ferential  is  out  of  line  with  that  con¬ 
tained  in  the  Ft.  Smith  order,  which  is 
about  50  cents  over  Central  Arkansas 
during  those  two  months.  Producers 
maintain  that  this  has  a  disturbing  effect 
on  dairy  farmers  who  live  in  the  same 
locality  and  ship  milk  to  the  two  markets. 
There  could  be  transfers  of  producers  to 
the  Central  Arkansas  market  during 
March  and  July  because  these  months 
are  part  of  the  flush  period  for  the  Ft. 
Smith  market.  No  transfers  are  made, 
however,  because  of  the  price  difference. 
By  raising  Central  Arkansas  price  to  a 
level  comparable  with  Ft.  Smith,  the  as¬ 
sociation  (having  members  shipping  to 
plants  regulated  under  both  orders) 
could  divert  milk  from  Ft.  Smith  to  Cen¬ 
tral  Arkansas,  or  transfer  producers 
permanently  to  Central  Arkansas.'  So 
long  as  the  Ft.  Smith  price  is  higher 
than  Central  Arkansas,  the  association 
maintains  that  it  cannot  induce  its  mem¬ 
bers  to  transfer.  It  was  estimated  that 
by  diverting  milk,  and  by  negotiating 
premiums  with  handlers.  Central  Arkan¬ 
sas  producer  prices  have  been  increased 
in  1956  by  about  49  cents  per  hundred¬ 
weight.  This  has  not  been  enough  to 
achieve  the  supply  needed. 

Handlers  testified  that  because  of  the 
inter-relationship  of  the  two  markets, 
the  Class  I  prices  under  the  Memphis 
and  Central  Arkansas  orders  should  be 
identical.  If  the  Central  Arkansas  price 
is  higher  than  the  Memphis  price,  a 
plant  located  at  Conway,  Arkansas,  when 
regulated  by  the  Memphis  order,  and  ob¬ 
taining  a  location  differential,  could  in¬ 
crease  its  competitive  advantage  with 
Central  Arkansas  regulated  handlers, 
particularly  outside  the  present  market¬ 
ing  area.  Handlers  were  primarily 
concerned  with  the  price  alignment  with 
Memphis.  Handlers  would  support  a 
temporary  price  increase  for  Central 
Arkansas,  but  in  the  long  run  the  com¬ 
petitive  position  with  Memphis,  must  be 
considered. 

The  Borden  Company  representative 
testified  that  the  level  of  the  Class  I 
price  is  not  the  complete  answer  to  the 
shortage  of  milk  in  Central  Arkansas. 
The  fact  is  that  large  volumes  of  milk 
have  been  used  to  supply  Class  I  sales 
in  the  Memphis  and  Ft.  Smith  areas.  To 
continue  in  this  manner  could  increase 
the  Central  Arkansas  Class  I  price  to  an 
extremely  high  level,  and  still  not  result 
in  adequate  supplies-  for  Central  Arkan¬ 
sas  handlers.  The  association’s  proposed 
Class  I  price  would  jeopardize  large 
quantities  of  Class  I  sales  in  eastern 
Arkansas,  and  in  the  Memphis  marketing 
area  which  are  of  great  value  to  pro¬ 
ducers.  The  Central  Arkansas  handlers 
would  be  at  a  great  disadvantage  in 
competing  with  the  Memphis  handler 
located  at  Conway,  Arkansas,  who  could 
procure  milk  for  63  cents  per  hundred¬ 
weight  less  than  Central  Arkansas  han-r 
dlers  (35  cents  increase  and  28  cents  lo¬ 


cation  differential).  Itvwas  pointed  out 
that  prior  to  the  order.  Central  Arkarisas 
prices  averaged  five  cents  per  hunt  jed- 
weight  over  Memphis.  For  10  mor^h  of 
1956  it  averaged  seven  cents  over. 

Evidence  introduced  into  the  record 
concerning  marketing  statistics  was 
necessarily  restricted  to  the  period  De¬ 
cember  1955  through  September  1956. 
This  is  due  to  the  fact  that  the  order 
became  effective  in  December  1955.  Con-  • 
sequently,  there  are*  insufficient  data 
available  for  comparison  to  determine 
what  impact  the  present  price  level  has 
had  on  production.  Official  notice  is 
hereby  taken  of  the  market  administra¬ 
tor’s  statistical  summaries  for  October, 
November  and  December  1956.  These 
summaries,  along  with  data  in  the  record 
provide  marketing  statistics  for  a  full 
year,  plus  a  comparison  of  December 
1955  with  December  1956.  In  addition, 
official  notice  is  taken  of  the  market  ad¬ 
ministrator’s  announcement  of  the  Class 
I  price  for  January  and  February  1957, 
as  well  as  the  Class  n  price  for  January 
1957. 

Since  the  inception  of  the  order,  the 
Class  I  price  for  Central  Arkansas  has 
been  the  same  as  that  for  Memphis, 
Tennessee.  This  price  includes  whatever 
supply-demand  adjustment  is  applicable 
for  the  Memphis  market.  As  a  result  of 
a  recent  amendment  to  the  Memphis 
supply-demand  adjuster,  the  Class  I 
price  for  Central  Arkansas  increased 
significantly  for  the  months  September, 
October  and  November  1956.  For  De¬ 
cember  1956,  the  Class  I  price  was  25 
cents  per  hundredweight  more  than  in 
December  1955.  For  January  and  Feb¬ 
ruary  1957  compared  with  1956,  the  Class 
I  price  was  12  and  14  cents  more, 
respectively. 

Daily  average  producer  recepits 
have  increased  steadily  during  1956.  In 
December  1956  daily  average  producer 
receipts  were  61,000  pounds  more  than  in 
December  1955.  Total  numbers  of  pro¬ 
ducers,  both  “part  time”  and  “regular” 
have  increased  since  December  1955. 
Present  price  levels  have  encouraged 
increased  production  per  producer,  from 
412  pounds  in  December  1955  to  454 
pounds  in  December  1956. 

On  the  other  hand,  the  utilization  of 
producer  milk  in  Class  I  has  declined 
slightly  from  94.9  percent  in  December 
1955  to  92,0  percent  in  December  1956. 

It  is  recognized  that  marketing  experi¬ 
ence  under  Federal  regulation  for  the 
Central  Arkansas  market  has  been 
limited  insofar  as  it  is  possible  to  analyze 
the  effect  of  the  present  Class  I  price 
level  on  production.  It  is  concluded  that 
the  present  Class  I  price  level  insofar  as 
it  can  be  determjned,  has  encouraged 
the  development  of  needed  supplies  of 
producer  milk.  The  Class  I  price  level 
should  not  be  changed  at  this  time. 

In  this  connection  it  should  be  noted 
that  the  handler  proposal  to  establish 
an  appropriate  supply-demand  adjuster 
for  the  Central  Arkansas  market  was 
not  supported  at  the  hearing.  The  Cen¬ 
tral  Arkansas  market  has  had  a  history 
during  the  past  year  of  having  one  large 
handler  regulated  either  by  the  Central 
Arkansas  order,  or  by  the  Memphis  order. 
More  experience  is  needed  in  ordfer  to 
construct  an  appropriate  supply-demand 
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adjuster  for  Central  Arkansas.  When 
adequate  data  are  available  an  appropri¬ 
ate  supply-demand  adjuster  my  be  con¬ 
sidered  and  the  level  of  the  Class  I  price 
reviewed. 

7.  The  seasonal  pricing  provisions  for 
Class  II  milk  should  be  amended.  The 
Class  n  milk  price  is  based  on  the  aver¬ 
age  paying  prices  of  three  Arkansas 
manufacturing  plants  during  the  six 
months  period  of  February  through  July. 
During  the  remaining  six  months  the 
price  is  determined  to  be  the  basic  for¬ 
mula  price  for  the  month,  or  the  average 
pay  price  of  the  three  Arkansas  plants 
plus  25  cents,  whichever  is  less.  This 
pricing  mechanism  results  in  a  lower 
Class  n  price  during  February  through 
July  than  is  applicable  during  the  re¬ 
maining  six  months. 

Producers  proposed  that  the  lower 
Class  n  price  apply  during  the  months 
April  through  June.  The  effect  of  the 
proposal  would  result  in  a  higher  price 
for  Class  n  milk  during  the  months 
February,  March  and  July  than  now  pre¬ 
vails  during  those  months. 

During  February  and  March,  1956  only 
small  quantities  of  producer  milk  were 
utilized  in  Class  II.  The  volumes  so  util¬ 
ized  were  manufactured  into  high  value 
products  such  as  ice  cream  and  cottage 
cheese.  Relatively  little  milk  was  manu¬ 
factured  into  butter  and  cheese. 

The  utilization  of  producer  milk  in 
Class  II  during  1956  was  highest  during 
the  months  April  through  July.  For  the 
months  February  and  March,  the  utiliza¬ 
tion  of  producer  milk  in  Class  n  was  4.81 
percent  and  3.05  percent,  respectively. 
For  the  months  April  through  July,  such 
utilization  ranged  from  a  low  of  10  per¬ 
cent  to  a  high  of  15  percent. 

The  experience  of  the  market  in  1956 
Indicates  that  a  limited  revision  of  the 
seasonal  pricing  of  Class  n  milk  is 
justified. 

While  statistics  are  available  for  only 
one  year,  it  is  questionable  whether  the 
month  of  July  should  be  designated  as  a 
seasonally  higher  Class  n  pricing  month. 
In  July  1956,  for  instance,  over  two  mil¬ 
lion  pounds  of  producer  milk  were  util¬ 
ized  in  Class  II.  This  was  the  largest 
volume  so  utilized  in  any  month  for  the 
year. 

On  the  other  hand,  the  months  of 
February  and  March  may  reasonably  be 
included  among  the  seasonally  higher 
Class  II  pricing  months,  since  the  util¬ 
ization  of  Class  II  in  these  short  produc¬ 
tion  months  is  relatively  low.  At  the 
same  time,  such  utilization  is  primarily 
for  the  manufacture  of  higher  valued 
products. 

For  1956,  the  Central  Arkansas  Class  II 
price  on  a  yearly  average  basis  compared 
favorably  with  those  for  surrounding 
Federal  order  markets.  It  was  higher 
than  three  of  them,  ranging  from  8 
to  13  cents.  At  the  same  time,  it  was 
10  cents  lower  than  two  others. 

Handlers  opposed  the  proposed 
amendment  on  grounds  of  competition 
with  unregulated  plants  selling  ice  cream 
mix  into  the  Central  Arkansas  marketing 
area.  One  handler  opposed  the  amend¬ 
ment  because  he  expects  to  expand  his 
Class  II  ice  cream  and  cottage  cheese 
manufacturing  operations  on  the  basis 


of  the  present  price  level.  There  was 
no  testimony  to  indicate  that  handlers 
have  had  any  difficulty  in  disposing  of 
reserve  milk  at  any  time  during  1956. 

It  is  concluded  that  the  months  of 
February  and  March  should  be  desig¬ 
nated  higher  seasonal  Class  II  pricing 
months.  Such  action  is  consistent  with 
the  seasonal  pattern  of  Class  n  utiliza¬ 
tion  of  producer  milk  in  the  market. 
The  provisions  concerning  the  Class  II 
butterfat  differential  should  be  amended 
to  conform  with  this  conclusion. 

8.  The  compensatory  payments  pro¬ 
visions  of  the  order  should  be  amended. 
Handlers  proposed  that  (a)  the  com¬ 
pensatory  payments  provisions  of  the 
order  shall  not  apply  whenever  producer 
receipts  at  pool  plants  are  less  than  115 
percent  of  total  Class  I  sales  from  pool 
plants.  (During  the  hearing  handlers 
reduced  the  factor  to  110  percent),  (b) 
the  months  during  which  the  rate  of 
compensatory  payments  on  other  source 
milk  is  based  on  the  difference  between 
the  prices  for  Class  I  and  Class  n  milk 
be  changed,  (c)  the  rate  of  compensa¬ 
tory'  payments  applicable  to  nonpool 
handlers  distributing  fluid  milk  products 
on  routes  in  the  marketing  area  be  based 
on  the  difference  between  the  Federal 
order  uniform  price  for  the  month  and 
the  average  producer  pay  price  of  the 
nonpool  plant,  and  (d)  the  rate  of  com¬ 
pensatory  payments  in  all  months  of  the 
year  be  based  on  the  difference  between 
the  Class  I  price  and  the  uniform  price. 

In  support  of  (a),  handlers  testified 
that  the  allocation  provisions  of  the 
order  do  not  encourage  producers  to 
supply  Central  Arkansas  handlers.  Han¬ 
dlers  contend  that  producers  have  an 
implied  obligation  to  supply  the  market 
with  its  minimum  requirements  for  milk 
before  handlers  are  required  to  pay  com¬ 
pensatory  payments  on  other  source  milk 
utilized  to  furnish  the  Class  I  require¬ 
ments  of  the  market. 

Handlers  testified  that  during  short- 
production  months  they  have  paid 
premiums  for  producer  milk.  At  the 
same  time,  compensatory  payments  were 
charged  on  other  source  milk  which  was 
needed  to  supply  the  Class  I  needs  of 
the  market.  The  Central  Arkansas  Milk 
Producers’  Association  operates  under  a 
“full  supply”  verbal  agreement  with 
handlers.  Consequently,  the  association 
has  imported  volumes  of  other  source 
milk  for  Central  Arkansas  handlers  when 
producers  were  unable  to  supply  suffi¬ 
cient  volumes  of  milk  for  the  Class  I 
needs  of  the  market.  When  such  other 
source  milk  originates  in  areas  not  Fed¬ 
erally  regulated,  a  compensatory  pay¬ 
ment  is  charged  in  computing  the 
handlers’  obligation  to  the  Central 
Arkansas  pool.  — 

Producers  presented  no  opposition 
testimony  or  recommendation. 

During  1956,  there  were  four  months 
during  which  producer  receipts  were 
more  than  110  percent  of  Class  I  sales. 
During  six  of  the  remaining  eight 
months,  producer  receipts  were  less  than 
the  Class  I  requirements  of  the  market. 
The  association  has  supplied  handlers 
with  other  source  milk  whenever  pro¬ 
ducer  milk  was  not  available  in  sufficient 
volumes  to  furnish  the  market  with  its 
requirements  for  Class  I  milk.  Most  of 


these  imports  of  other  source  milk  were 
from  areas  regulated  by  other  Federal 
orders.  Consequently,  no  compensatory 
payments  were  charged.  Whenever 
other  source  milk  was  obtained  from  un¬ 
regulated  sources,  such  payments  were 
charged. 

The  purpose  of  the  compensatory  pay¬ 
ments  feature  of  the  order  is  to  assure 
that  milk  for  fluid  use,  from  areas  not 
regulated  by  a  Federal  order,  shall  be 
procured  at  not  less  than  the  minimum 
prices  established  for  Central  Arkansas; 
so  that  handlers  who  use  such  unpriced 
milk  will  not  thereby  have  cheaper  milk 
than  handlers  who  use  only  producer 
milk,  and  no  handler  will  have  any  in¬ 
centive  to  substitute  it  for  producer  milk 
that  is  available  to  him. 

Conditions  in  the  Central  Arkansas 
market  are  such  that  the  association, 
representing  a  major  portion  of  the  pro¬ 
ducers  supplying  milk  to  regulated  han¬ 
dlers,  has  the  obligation  under  an  agree¬ 
ment  with  handlers  to  procure  for  them 
other  source  milk  when  needed.  Avail¬ 
able  marketing  statistics  indicate  that 
the  volume  of  producer  milk  available  to 
regelated  handlers  was  less  than  the 
requirements  for  Class  I  use  during  a 
substantial  part  of  1956.  There  is  indi¬ 
cation  that  the  availability  of  producer 
milk  is  improving;  but  under  prevailing 
supply  arrangements  there  appears  to 
be  no  need  for  compensatory  payments 
by  handlers  on  other  source  milk  except 
when  the  market  supply  of  producer 
milk  is  sufficient  for  Class  I  needs  plus 
a  minimum  reserve.  It  is  concluded  that 
this  proposal  should  be  adopted. 

In  support  of  (b)  and  (c)  one  handler 
proposed  different  rates  of  compensatory 
payments  on  other  source  milk  obtained 
by  regulated  handlers,  and  on  fluid  milk 
distributed  in  the  marketing  area  by  a 
nonpool  plant.  At  the  present  time,  the 
rates  are  the  same. 

In  connection  with  (b)  the  witness 
testified  that  the  need  for  the  proposal  is 
comparable  to  that  discussed  under  (a) 
above.  However,  there  was  no  specific 
testimony  as  to  why  the  rate  for  pool 
plants  should  be  any  different  from  that 
for  plants  not  regulated  by  a  Federal 
order,  and  distributing  milk  in  the  mar¬ 
keting  area. 

It  is  concluded  that  these  proposals 
should  not  be  adopted.  The  aspect  of 
these  proposals  concerning  whether  the 
rate  of  compensatory  payments  appli¬ 
cable  to  both  types  of  handlers  should  be 
changed  is  discussed  later  in  section  (d). 

In  support  of  (d)  a  number  of  handlers 
testified  that  the  present  rate  is  too  high 
during  the  months  February  through 
July.  During  this  period,  the  rate  is  the 
difference  between  the  prices  for  Class  I 
and  Class  II  milk.  In  support  of  their 
position,  proponents  contended  (1)  The 
distributing  plant  definition  is  such  that 
their  distribution  of  Class  I  milk  in  the 
marketing  area  reflects  insignificant 
competition  with  regulated  handlers;  (2) 
prices  paid  to  producers  by  unregulated 
handlers,  who  have  had  to  pay  compen-. 
satory  payments,  have  been  higher  than 
the  Central  Arkansas  uniform  prices 
during  the  February  through  July  period. 

Milk  from  unregulated  plants  is  sold 
as  Class  I  in  the  Central  Arkansas  mar¬ 
keting  area.  It  is  distributed  to  con- 


Friday ,  March  29,  1957 


FEDERAL  REGISTER 


2085 


sumers  on  routes  operated  by  fringe  area 
plants.  Also,  pool  plants  purchase  milk 
from  unregulated  plants  in  bulk  to  supply 
their  own  Class  I  outlets. 

The  order  contains  classified  pricing 
provisions  whereby  producers  who  are 
primarily  engaged  in  furnishing  milk  for 
sale  in  the  market^  area  are  paid  for 
such  milk  according  to  its  utilization. 
The  pricing  provisions  of  the  order  can¬ 
not  be  maintained  unless  the  Class  I 
market  is  safeguarded  from  the  the  com¬ 
petition  of  excess  milk  from  surrounding 
unregulated  areas,  and  from  such  areas 
located  considerable  distance  from  Cen¬ 
tral  Arkansas. 

Since  there  is  np  direct  control  over 
the  pricing  of  milk  from  unregulated 
plants,  the  order  provides  a  method  of 
bringing  such  milk  under  the  classified 
pricing  system  without  fully  regulating 
the  plant  from  which  such  milk  orig¬ 
inated.  The  compensatory  payments 
provision  of  the  order  accomplishes  this. 

Proponents  testified  that  producer  pay 
prices  in  the  fringe  areas  are  equivalent 
to  or  higher  than  the  Central  Arkansas 
uniform  prices.  However,  in  the  absence 
of  regulation,  it  is  impossible  to  deter¬ 
mine  the  comparability  of  the  prices 
quoted  with  those  established  by  Order 
No.  8.  Producers  shipping  milk  to  un¬ 
regulated  plants  are  normally  paid  blend 
prices  which  may  be  influenced  by  differ¬ 
ent  classification  schemes,  and  by  vary¬ 
ing  charges  for  services  or  supplies. 

The  record  shows  that  milk  supplies 
are  invariably  larger  in  Arkansas  and  in 
surrounding  markets  during  the  months 
March  through  July  than  in  the  re¬ 
maining  months  of  the  year.  The  excess 
or  increased  production  during  these 
months  must  be  marketed  largely  as 
manufactured  products  since  Class  I 
sales  remain  relatively  static.  The  pre¬ 
vailing  manufacturing  milk  prices  repre¬ 
sent  the  opportunity  cost  of  such  milk 
during  these  months.  This  aspect  of  the 
compensatory  payments  provision  of  the 
order  was  covered  in  detail  in  the  final 
decision  issued  by  the  Assistant  Secretary 
on  October  7,  1955  (20  F.  R.  7669) . 

It  is  concluded  that  there  is  no  new 
evidence  to  justify  changing  the  rates 
now  provided  in  the  order;  but  that  the 
month  of  February  should  be  included 
with  those  for  which  the  lower  rate 
applies. 

9.  Section  908.61  should  not  be  amend¬ 
ed.  This  section  provides  for  determin¬ 
ing  the  applicability  of  Federal  regula¬ 
tion  when  milk  plants  qualify  under 
more  than  one  order. 

Handlers  and  producers  submitted 
this  proposal  as  a  conforming  change  in 
conjunction  with  their  proposal  to  amend 
the  distributing  plant  definition  (Issue 
No.  3-b) . 

Since  4t  was  concluded  under  Issue 
No.  3  that  the  definition  should  not  be 
amended,  it  is  also  concluded  that  this 
proposal  should  not  be  adopted. 

10.  The  provision  of  the  order  author¬ 
izing  plus  or  minus  adjustments  for  er¬ 
rors  made  in  previous  payments  made  to 
producers  should  not  be  changed.  The 
producers’  association  proposed  that  the 
provision  authorizing  minus  adjust¬ 
ments  for  errors  in  previous  payments 
to  producers  be  deleted.  The  producers’ 
witness  testified  that  the  present  pro¬ 


vision  impairs  the  effectiveness  of  mak¬ 
ing  audit  adjustments  for  handlers 
when  premiums  have  been  paid.  It  was 
contended  that  the  present  provision 
would  permit  a  handler  who  previously 
paid  a  .premium  to  producers  to  under¬ 
pay  them  in  a  later  month.  Then,  on 
audit,  the  apparent  overpayment  could 
be  applied  to  a  subsequent  underpay¬ 
ment.  Or,  as  a  result  of  a  so-called  over¬ 
payment  resulting  from  a  premium,  a 
minus  adjustment  may  later  be  made 
from  checks  payable  to  producers.  Pro¬ 
ponents  contended  that  adoption  of  the 
proposal  would  prevent  these  situations 
from  occurring.  The  purpose  it  serves  is 
best  explained  by  the  use  of  the  word 
“errors”.  This  could  include  typo¬ 
graphical  errors  made  in  preparing 
checks,  arithmetical  errors  in  computing 
payments,  and  the  use  of  incorrect  pric¬ 
ing  data.  It  is  not  clear  how  the  pay¬ 
ment  of  a  premium  could  be  construed 
as  an  error  in  paying  producers,  unless 
pertinent  facts  are  withheld  from  the 
market  admihistrator  at  the  time  an 
audit  is  made.  The  market  administra¬ 
tor  should  have  available  to  him  all  the 
'  factors  handlers  use  in  computing  pay¬ 
ments  to  producers.  If  any  confusion  or 
uncertainty  exists  about  an  apparent 
overpayment,  it  would  not  be  difficult  to 
ascertain  the  facts. 

At  the  same  time,  it  is  recognized  that 
bona-fide  errors  may  be  made,  requiring 
minus  adjustments  in  payments  to  pro¬ 
ducers.  In  view  of  this,  there  is  no 
justification  for  limiting  the  order  pro¬ 
vision  to  plus  adjustments  only. 

It  is  concluded  that  the  provision 
should  not  be  changed. 

11.  The  base-excess  provisions  of  the 
order  should  be  amended.  Producers 
proposed  that  the  base  transfer  provi¬ 
sions  be  amended  (a)  to  permit  partial 
base  transfers,  and  (b)  to  provide  for  the 
computation  of  bases  for  producers  when 
a  plant  previously  regulated  by  another 
Federal  order  becomes  regulated  by 
Order  No.  8. 

In  support  of  (a)  the  producer  rep¬ 
resentatives  testified  that;  (1)  The  asso¬ 
ciation  now  permits  its  members  to 
transfer  partial  bases.  Presumably  this 
is  taken  into  account  when  the  associa¬ 
tion  reblends  the  proceeds  from  the  sale 
of  milk  and  distributes  it  to  its  members. 
Since  the  association  represents  almost 
all  producers  on  the  Central  Arkansas 
market,  adoption  of  the  proposal  would 
merely  reflect  what  is  now  being  done 
in  the  market;  (2)  the  effect  of  the  pro¬ 
posal  would  be  to  increase  production  for 
the  Central  Arkansas  market  at  a  time 
when  it  is  needed,  because  a  new  pro¬ 
ducer  could  obtain  a  base  by  purchase, 
by  borrowing  it  or  by  having  it  given  to 
him;  (3)  very  few  producers  come  on  the 
Central  Arkansas  market  during  the 
heavy  production  season.  The  acquisi¬ 
tion  by  them  of  some  base  could  be  no 
problem  as  far  as  the  entire  market  is 
concerned.  However,  it  is  not  clear  that 
anything  would  be  gained  for  the  market 
as  a  whole  by  the  adoption  of  this  prac¬ 
tice  even  though  the  association  finds  it 
convenient  and  useful  among  its 
members. 

If  adopted,  the  proposal  would  require 
a  great  deal  more  record  keeping  than  is 
justified  by  the  benefits  which  piay  re¬ 


sult.  It  is  not  feasible  to  incorporate 
into  the  order  a  plan  requiring  as  much 
administrative  detail  as  this  would. 

It  is  concluded  that  the  proposal 
should  not  be  adopted. 

In  support  of  (b)  producers  pointed 
out  that  handlers  in  the  Central  Arkan¬ 
sas  area  have  had  large  portions  of  their 
sales  in  the  Memphis  area  and  in  the  Ft. 
Smith  area.  Consequently,  a  situation 
exists  wherein  milk  plants  in  the  Central 
Arkansas  area  shift  from  regulation 
under  one  order  to  regulation  under 
surrounding  orders  and  back  again 
depending  on.  volumes  of  Class  I  sales 
distributed. 

Under  such  conditions,  it  is  reasonable 
to  allow  bases  under  Central  Arkansas  to 
be  computed  for  producers  shipping  to 
such  plants  when  shifts  of  this  kind  oc¬ 
cur.  The  Central  Arkansas  market  ad¬ 
ministrator  could  verify  producers  ship¬ 
ments  to  such  plants  during  th  short 
production  season  and  compute  bases  for 
them  under  Order  No.  8. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1957,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the 
Central  Arkansas  marketing  area,  in  the 
manner  set  forth,  is  approved  or  favored 
by  producers  as  defined  under  the  terms 
of  the  order,  as  amended,  and  hereby 
proposed  to  be  further  amended,  and 
who,  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made 
a  part  hereof  are  two  documents  entitled 
respectively  "Marketing  Agreement  Reg- 
ultaing  the  Handling  of  Milk  in  the 
Central  Arkansas  Marketing  Area,”  and 
“Order,  as  Amended,  Regulating  the 
Handling  of  Miik  in  the  Central  Ar¬ 
kansas  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
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(3)  The  said  order,  as  amended,  and  through  July,  a  daily  average  base  for 

as  hereby  further  amended,  regulates  each  such  producer  shall  be  calculated 
the  handling  of  milk  in  the  same  manner  pursuant  to  this  section  on  the  basis  of 
as,  and  is  applicable  only  to,  persons  in  his  deliveries  of  milk  to  such  plant  during 
the  respective  classes  of  industrial  and  the  period  September  through  December 
commercial  activity,  specified  in  a  mar-  immediately  preceding:  And  provided 
keting  agreement  upon  which  a  hearing  further.  That  such  plant  was  regulated 
has  been  held;  by  another  Federa^order  during  that 

(4)  All  milk  and  milk  products  han-  period. 

died  by  handlers,  as  defined  in  the  order  #  Delete  §  908  91  (a)  and  substitute 
as  hereby  amended,  are  in  the  current  of  th  *. 

interstate  commerce  or  directly  burden, 

obstruct,  or  affect  interstate  commerce  (a)  Subject  to  the  provisions  of  par- 
in  milk  or  its  products;  and  agraph  (b)  of  this  section,  the  market 

(5)  It  is  hereby  found  that  the  neces-  administrator  shall  assign  a  base  as  cal- 
sary  expense  of  the  market  administra-  culated  pursuant  to  §  908.90  to  each  per- 
tor  for  the  maintenance  and  function-  son  for  whose  p  ccount  producer  milk  was 
ing  of  such  agency  will  require  the  pay-  delivered  to  pool  plants  during  the 
ment  by  each  handler,  as  his  pro  rata  months  of  September  through  Decem- 
share  of  such  expenses,  4  cents  per  hun-  ber,  or  whose  deliveries  of  milk  during 
dredweight,  or  such  amount  not  exceed-  these  months  were  to  a  nonpool  plant 
ing  4  cents  per  hundredweight  as  the  which  became  a  pool  plant  during  the 
Secretary  may  prescribe  with  respect  to  following  months  of  January  through 
all  butterfat  and  skim  milk  contained  in  July. 

(i)  producer  milk,  (ii)  other  source  milk  6  In  §  908  51  (a)  delete  the  phrase 

k  onoaifd/  \°  C  ™llk  PursV^n^.to  “From  the  effective  date  hereof  through 

§  908  41  (al,  or  (lh)  Class  I  milk  dis-  March  1957  the»  and  insert  “The”, 
posed  of  in  the  marketing  area  (except  7  In  §  908  54  (a)  delete  the  month  of 
to  a  pool  plant)  from  a  nonpool  plant  as  «.FebrUary”  and  insert  the  month  of 
determined  pursuant  to  §  908.62.  “March”*  and 

Order  relative  to  handling.  It  is  there-  In  §  908.54  (b)  delete  the  month  of 
fore  ordered,  that  on  and  after  the  effec-  “January”  and  insert  the  month  of 
tive  date  hereof,  the  handling  of  milk  “February”, 
in  the  Central  Arkansas  marketing  area  „  _  crr 

shall  be  in  conformity  to  and  in  com-  ^  R*  ***■  ***?£?£*  28>  1957; 

pliance  with  the  following  terms  and  _ 

conditions: 

1  Delete  §  908  4  and  substitute  the  DEPARTMENT  OF  HEALTH,  EDU- 
TIT!'  r*  ,  ,  .  «  ,  CATION,  AND  WELFARE 

§  908.4  Central  Arkansas  marketing 

area.  “Central  Arkansas  marketing  Food  and  Drug  Administration 
area”,  hereinafter  called  the  “marketing 

area”  means  all  the  territory  included  E  21  CFR  Part  130  1 

within  the  boundaries  of  the  counties  of  D  Exempted  From  Prescrtptton- 
Clark  (except  the  city  of  Gurdon  and  the  DRUGS 

town  of  Okolona),  Conway.  Faulkner,  Dispensing  Requirements 

Garland,  Grant,  Hot  Spring,  Jefferson,  notice  of  proposed  rule  making 

aSiKTn  ArirSS?  Notice  is  given  that  the  Commissioner 

and  White,  all  in  the  State  of  Arkansas.  of  pood  and  Dnigs  in  accordance  with 

2.  In  §  908.51  (b)  and  §  908.52  (b)  the  Federal  Food,  Drug,  and  Cosmetic 
delete  “February”  and  insert  “April”.  Act  (secs.  503  (b)  (3),  505  (c),  701  (a); 

3.  At  the  end  of  §  908.70  (b)  change  65  Stat.  649,  52  Stat.  1052,  1055;  21 

the  semicolon  to  a  colon,  and  add  the  U.  S.  C.  353  (b)  (3),  355  (c),371  (a))  and 
following:  "Provided,  That  such  calcula-  the  authority  delegated  to  him  by  the 
tion  shall  not  apply  if  the  total  receipts  Secretary  of  Health,  Education,  and 
of  producer  milk  at  all  pool  plants  during  Welfare  (21  CFR  1956  Supp.,  130.101  (b>  > 
the  month  are  not  more  than  110  percent "  hereby  offers  an  opportunity  to  all  inter- 
of  the  total  Class  I  utilization  of  such  ested  persons  to  submit  their  views  in 
plants  for  the  month.”  writing  to  the  Hearing  Clerk,  Department 

4.  Delete  §  908.90  and  substitute  the  o(  Health,  Education,  and  Welfare, 

following:  Room  5440,  330  Independence  Avenue 

§  908.90  Computation  of  daily  average  ?W”  Washington  25,  D  C  within  30  days 
bases  for  each  producer.  Subject  to  the  *rom  ““  d*te  of  Publication  of  this  no¬ 
rules  set  forth  in  §  908.91,  the  daily  aver-  tlce  ?  the  Federae  R?G.ls™  the  pr0“ 
age  base  for  each  producer  shall  be  an  posed  amendment  set  forth  below, 
amount  calculated  by  dividing  the  total  xt  is  Proposed  to  amend  paragraph  (a) 
pounds  of  milk  received  from  such  pro-  of  \  130102  Exemption  for  certain  drugs 
ducer  at  all  pool  plants  during  the  period  limited  by  new-drug  applications  to 
of  September  through  December  im-  prescription  sale  by  adding  the  following 
N mediately  preceding,  by  the  number  of  new  subparagraph: 

days  from  the  first  day  of  delivery  by  ( _ )  Vibesate  (a  mixture  of  copoly- 

such  producer  during  such  period  to  the  mers  of  hydroxy-vinyl  chlorideacetate, 
last  day  of  December  inclusive  or  by  90,  sebacic  acid,  and  modified  maleic  rosin 
whichever  is  more:  Provided,  That,  in  ester)  preparations  meeting  all  the  fol- 
the  case  of  producers  delivering  milk  to  lowing  conditions, 
a  plant  which  first  became  a  pool  plant  (i)  The  vibesate  is  prepared  and  pack- 
during  any  of  the  months  of  January  aged,  with  or  without  other  drugs,  sol- 


appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  qs  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  26th  day  of  March  1957. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order?  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Central  Arkansas 

Marketing  Area 

§  908.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  tentative 
marketing  agreement  and  order,  as 
amended,  and  hereby  further  amended, 
regulating  the  handling  of  milk  in  the 
Central  Arkansas  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that:  . 

(1)  The  said  order,  as  amended,  and 

as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act;  .  > 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest; 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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vents,  and  propellants,  In  a  form  suitable 
for  self-medication  by  external  appli¬ 
cation  to  the  skin  as  a  spray,  and  con¬ 
taining  no  drug  limited  to  preemption 
sale  under  the  provisions  of  section  503 

(b)  (1)  of  the  act. 

<ii)  The  vibesate  and  all  other  com¬ 
ponents  of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  13  percent  by  weight  of 
vibesate. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  as  a  dressing  for  minor  burns, 
minor  cuts,  or  other  minor  skin  irrita¬ 
tions. 

(vi)  The  labeling  bears  in  juxtaposi¬ 
tion  with  the  directions  for  use  clear 
warning  statements  against: 

(a)  Use  on  serious  burns  and  on  in¬ 
fected,  deep,  and  puncture  wounds  un¬ 
less  directed  by  a  physician. 

(b)  Spraying  the  preparation  near  the 
eyes  or  other  mucous  membranes. 

(c)  Inhaling  the  preparation. 

(d)  Use  near  open  flames. 

(e)  Puncturing  the  container  or 
throwing  the  container  into  fire. 

The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C).  52  Stat.  1052, 
65  Stat.  649 ;  21  U.  S.  C.  353  (b)  (1)  (C) ) . 
These  drugs  were  previously  limited  by 
their  new-drug  applications  to  use  under 
professional  supervision  because  the 
scientific  data  establishing  the  toxic  po¬ 
tential  of  the  drugs  and  their  intended 
use  showed  only  that  they  were  safe  if 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in  §  130.101 
(b)  of  this  chapter  (21  CFR  1956  Supp., 
130.101  (b) ) ,  petitions  have  been  sub¬ 
mitted  to  remove  the  prescription  restric¬ 
tions  from  these  drugs.  Evidence  now 
available  through  investigation  and  mar¬ 
keting  experience  shows  that  the  drugs 
can  be  safely  used  by  the  laity  in  self- 
medication  if  they  are  used  in  accord¬ 
ance  with  the  proposed  labeling.  The 
restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of  the 
public  health. 

This  action  in  removing  the  prior  re¬ 
striction  limiting  these  drugs  to  prescrip¬ 
tion  sale  is  taken  under  the  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  503  (b)  (3),  505  (c),  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353  (b)  (3) , 
355  (c) ) ,  which  provides  for  and  requires 
the  removal  of  such  restrictions  if  they 
are  not  necessary  for  the  protection  of 
the  public  health. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371. 
Interprets  or  applies  secs.  503  (b)  (3) ,  505  (c) , 
52  Stat.  1052,  65  Stat.  649;  21  U.  S.  C.  353 
(b)  (3),  355  (c)) 

Dated:  March  25, 1957. 

[seal]  George  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  57-2434;  Plied,  Mar.  28,  1957; 
8:49  a.  m.]  ~  ' 
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CIVIL  AERONAUTICS  BOARD 
I  14  CFR  Parts  4b,  40,  41,  42  ) 

[Draft  Release  57-4] 

Flight  Recorders 

NOTICE  OF  ORAL  ARGUMENT 

By  notice  dated  November  10,  1955, 
(Civil  Air  Regulations  Draft  Release  No. 
55-26)  published  in  the  Federal  Register 
on  November  16,  1955,  (20  F.  R.  8500) 
the  Board  gave  notice  that  it  had  under 
consideration  proposed  amendments  to 
Parts  4b,  40,  41,  and  42  of  the  Civil  Air 
Regulations  with  respect  to  “Flight  Re¬ 
corders.”  Reference  is  made  to  said  no¬ 
tice  for  a  full  explanation  of  the  purpose 
and  background  .of  the  proposed  rules. 
Copies  of  Draft  Release  No.  55-26  may 
be  obtained  from  the  Director,  Bureau  of 
Safety,  Civil  Aeronautics  Board,  Wash¬ 
ington  25,  D.  C. 

The  Board  having  received  a  request 
which  appears  to  warrant  it,  notice  is 
hereby  feiven  that  oral  argument  will  be 
heard  before  the  Civil  Aeronautics  Board 
on  April  17,  1957,  at  10:00  a.  m.  in  Room 
5042,  Department  of  Commerce  Build¬ 
ing,  Washington,  D.  C.,  at  which  inter¬ 
ested  persons  may  be  heard  with  respect 
to  the  proposed  rules.  Those  desiring  to 
be  heard  are  requested  to  inform  Mr. 
Oscar  Bakke,  Director,  Bureau  of  Safety, 
Civil  Aeronautics  Board,  Washington  25, 
D.  C.,  at  least  five  days  in  advance  of  the 
hearing. 

Such  oral  presentation  may  be  in  ex¬ 
planation  of,  in  addition  to,  or  in  lieu  of 
written  comment  submitted  pursuant  to 
the  previous  notice  (Draft  Release  No. 
55-26). 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  March  26, 
1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-2447;  Piled,  Mar.  28,  1957; 
8:52  a.  m.] 

[  14  CFR  Part  296  1 

[Economic  Regs.  Draft  Release  85] 

Classification  and  Exemption  of 
Indirect  Air  Carriers 

PROHIBITION  OF  USE  OF  SERVICES  OF  SALES 
OR  CARGO  AGENTS  AND  PRESCRIPTION  OF 
JOINT  LOADING  PRACTICES 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  296 
of  the  Economic  Regulations  which  pro¬ 
hibits  air  freight  forwarders  from  con¬ 
signing  their  shipments  to  agents  of  the 
underlying  direct  air  carrier,  defines 
permissible  joint  loading  practices  and 
limits  the  previously  granted  exemptions 
of  all  indirect  air  carriers  engaging  in 
such  practices  to  agreements  conforming 
thereto,  requires  the  filing  of  all  joint 
loading  agreements  entered  into  by  air 
freight  forwarders  and  compels  that 
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subclass  of  indirect  air  carriers  to  keep 
records  concerning  the  volume  of  joint 
loaded  shipments  as  well  as  the  identity 
of  participating  forwarders  and  the  un¬ 
derlying  direct  air  carrier. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Explana¬ 
tory  Statement  set  forth  below  and  the 
proposed  amendment  to  Part  296  is  set 
forth  below. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  sub¬ 
mission  of  written  data,  views  or  argu¬ 
ments  pertaining  thereto,  in  quintupli- 
cate,  addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washington  25,  D.  C. 
All  relevaht  matter  in  communications 
received  on  or  before  April  30,  1957, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  1  (2) ,  407  (d)  and  416, 
52  Stat.  977,  1004;  49  U.  S.  C.  401,  491) 

Dated:  March  26, 1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Explanatory  statement .*  The  pres¬ 
ently  effective  provisions  of  Part  296  do 
not  purport  to  regulate  the  manner  in 
which  an  air  freight  forwarder  may 
route  consolidated  shipments  for  trans¬ 
portation  over  the  routes  of  a  direct  air 
carrier.  Recently,  the  Board’s  attention 
has  been  drawn  to  a  fairly  widespread 
practice,  on  the  part  of  air  freight  for¬ 
warders,  entailing  the  routing  or  han¬ 
dling  of  such  shipments  to  or  through 
a  cargo  or  sales  agent  of  the  underlying 
direct  air  carrier.  The  Board  did  not 
contemplate  that  air  freight  forwarders  • 
would  ever  have  any  occasion  to  utilize 
the  services  of  such  agents.  An  indirect 
air  carrier  is  certainly  as  well  qualified 
to  perform  for  itself  all  of  the  services 
normally  rendered  to  shippers  of  air 
freight,  on  behalf  of  the  underlying  di¬ 
rect  air  carrier,  by  air  cargo  or  sales 
agents. 

The  principal  economic  function  of 
such  agents  is  to  persuade  potential 
shippers  to  use  air  transportation  and  to 
represent  the  interests  of  a  particular 
airline  by  soliciting  customers  for  its 
services.  However,  an  indirect  air  car¬ 
rier  is  compelled  to  utilize  the  services  of 
a  direct  air  carrier.  The  specific  defini¬ 
tions  of  the  subclassiflcations  of  “Air 
Freight  Forwarder”  and  “Cooperative 
Shippers  Association”  contained  in 
§  296.2  (a)  and  (b)  of  the  Economic  Reg¬ 
ulations  explicitly'recognize  this  circum¬ 
stance.  Furthermore,  the  basic  obliga¬ 
tion  of  an  indirect  air  carrier  accepting 
goods  for  handling  is  to  promote  the  in¬ 
terest  of  the  shipper  in  the  expeditious 
routing  and  handling  of  the  goods  con¬ 
signed  to  its  care.  Thus,  it  is  equally  in¬ 
herent  in  the  nature  of  the  services  per¬ 
formed  by  indirect  air  carriers  that  they 
select  the  most  suitable  direct  air  car¬ 
rier.  Consequently,  it  appears  to  be  en¬ 
tirely  unnecessary  in  the  usual  case  for 
an  indirect  air  carrier  to  route  its  busi¬ 
ness  through  cargo  or  sales  agents  of  an 
airline. 
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Apart  from  the  fact  that  there  does  not 
appear  to  be  any  demonstrable  need  for 
air  freight  forwarders  to  utilize  the  serv¬ 
ices  of  these  sales  or  cargo  agents,  it  ap¬ 
pears  that  this  practice  tends  to  impair 
the  maintenance  of  a  sound  freight  rate 
structure  and  affords  these  indirect  air 
carriers  an  unwarranted  leverage  in  ne¬ 
gotiating  contracts  for  other  services 
performed  on  their  behalf  by  such  agents. 

Normally,  the  dilution  of  air  freight 
revenues  earned  by  direct  air  carriers  re¬ 
sulting  from  the  payment  of  commissions 
to  agents  is  justified  by  a  positive  con¬ 
tribution  to  the  development  of  cargo 
traffic  and  the  welfare  of  the  particular 
airline  involved  made  by  these  agents. 
The  function  of  a  sales  or  cargo  agent 
acting  on  behalf  of  a  direct  air  carrier 
is  to  act  as  the  sales  and  traffic  repre¬ 
sentative  of  his  principal  by  generating 
new  business  and  relieving  the  operating 
departments  of  the  airline  from  expenses 
which  would  otherwise  be  directly  in¬ 
curred  in  soliciting  and  handling  cargo 
shipments.  Where,  however,  the  ship¬ 
ment  concerned  ,is  consigned  by  an  air 
freight  forwarder,  these  very  services 
have  already  been  performed  in  the  dis¬ 
charge  of  the  forwarder’s  own  traffic 
generating  functions  and  common  car¬ 
rier  responsibility  to  the  primary  ship¬ 
pers. 

Viewed  in  this  light,  it  jappears  that 
airlines  would  be  reluctant  to  authorize 
such  agents  to  handle  shipments  gener¬ 
ated  by  air  freight  forwarders.  Never¬ 
theless,  the  strong  competitive  pressures 
inherent  in  the  operation  of  identical 
routes  by  a  plurality  of  direct  air  car¬ 
riers  often  compel  the  payment  of  such 
commissions. 

Informal  investigations  have  disclosed 
the  existence  of  a  widespread  practice 
whereby  certain  direct  air  carriers  are 
compelled  to  pay  to  cargo  agents  com¬ 
missions  on  shipments  tendered  to  them 
by  air  freight  forwarders  as  a  condition 
of  obtaining  the  business  of  the  particu¬ 
lar  freight  forwarder.  This  practice  is 
generally  pursued  through  arrangements 
where  a  person  closely  associated  with 
the  air  freight  forwarder  is  designated  as 
a  sales  agent  of  the  direct  air  carrier. 
These  designations  are  frequently  made 
by  the  execution  of  the  direct  air  carriers 
standard  agency  agreement,  which  pro¬ 
vides  for  payments  of  a  fixed  commission 
to  the  sales  agent  based  on  the  traffic 
obtained  by  the  agent  for  the  direct  air 
carrier.  In  actual  practice,  the  com¬ 
missions  are  frequently  computed  on  the 
basis  of  the  total  volume  of  shipments 
directed  to  the  direct  air  carrier  by  the 
forwarder.  As  a  result,  the  total  air 
freight  revenues  of  direct  air  carriers  are 
reduced  without  any  corresponding  en¬ 
hancement  of  such  revenues  resulting 
from  useful  services  performed  by  the 
cargo  or  sales  agents  with  respect  to  this 
class  of  traffic. 

In  addition,  this  practice  is  even  more 
objectionable  where  there  are  other  con¬ 
tractual  relations  or  some  privity  of  in¬ 
terest  between  the  freight  forwarder  and 
the  cargo  or  sales  agent.  In  adopting 
the  current  revision  of  Part  296  (ER-209, 
effective  June  12,  1956) ,  the  Board  spe¬ 
cifically  found  that  it  would  not  be  in 
the  public  interest  to  permit  a  forwarder 


who  has  accepted  a  particular  shipment 
for  consolidation  to  subsequently  elect 
to  act  as  the  agent  of  the  underlying 
direct  air  carrier  where  consolidation 
proves  impractical.  This  finding  was  im¬ 
plemented  by  the  express  prohibition 
contained  in  §  296.3  (a).  To  the  extent 
that  forwarders  can  use  the  privilege  of 
routing  business  to  or  through  a  favored 
sales  or  cargo  agent,  competing  with 
other  qualified  agents,  to  obtain  direct 
or  indirect  benefits,  their  present  free¬ 
dom  to  route  consolidated  shipments  to 
such  agents  is  at  variance  with  the  policy 
underlying  this  prohibition.  In  this  con¬ 
nection,  instances  have  come  to  the 
Board’s  attention  of  forwarders  handling 
their  shipments  through  agents  who  have 
no  other  customers  or  agents  who  qre 
trucking  companies  performing  pickup 
and  delivery  services  for  the  particular 
forwarder  concerned,  in  order  to  force 
the  direct  carriers  to  pay  commissions  to 
such  agents. 

Consequently,  the  proposed  rule,  as  set 
forth  below,  conditions  the  exercise  of  the 
exemption  privileges  granted  air  freight 
forwarders  by  Part  296  upon  their  ad¬ 
herence  to  the  exclusive  practice  of  rout¬ 
ing  their  freight  shipments  directly  to 
the  airline  which  is  to  transport  such 
shipments  over  the  air  portion  of  their 
total  journey  and  their  refraining  from 
using  agents  of  the  direct  carriers  as  in¬ 
termediaries,  it  being  the  intent  of  this 
prohibition  to  preclude  the  payment  by 
direct  carriers  of  any  commissions  to 
agents  with  respect  to  shipments  con¬ 
signed  by  forwarders. 

American  Airlines,  Inc.,  with  the  con¬ 
currence  of  United  Air  Lines,  Inc.,  has 
petitioned  the  Board  for  repeal  or  modi¬ 
fication  of  the  joint  loading  provisions  of 
revised  Part  296  insofar  as  they  concern 
air  freight  forwarders.  This  petition 
vigorously  challenges  both  the  wisdom 
and  the  legality  of  the  Board’s  action  in 
exempting  such  indirect  air  carriers, 
pursuant  to  its  authority  under  sections 
1  (2)  and  416  (b),  from  the  provisions  of 
sections  403,  404,  and  412  of  the  act. 
The  substance  of  these  objections  has 
previously  been  twice  considered  by  the 
Board  and  found  to  be  lacking  in  merit. 
With  the  single  exception  of  the  propri¬ 
ety  of  granting  air  freight  forwarders 
such  an  exemption  from  the  require¬ 
ments  of  section  412  of  the  act  with  re¬ 
spect  to  joint  loading  agreements,  the 
Board  hereby  reaffirms  its  prior  decisions 
concerning  this  matter. 

Turning  now  to  the  alternative  request 
for  specific  relief,  by  way  of  modification 
of  the  present  provisions  of  Part  296,  it 
appears  that  the  petitioners  seek  a  pre¬ 
cise  definition  of  permissible  joint  load¬ 
ing  practices  and  a  mandatory  require¬ 
ment  for  the  filing  of  joint  loading 
agreements  and  periodic  reports.  The 
proposed  reports  would  show,  by  origin 
and  destination,  the  amount  of  freight 
shipped  by  each  participating  indirect 
air  carrier  and  the  identity  of  the  under¬ 
lying  direct  air  carrier. 

There  appears  to  be  considerable  merit 
in  the  suggestion  that  the  nature  and 
scope  of  permissible  joint  loading 
practices  be  clarified  in  order  to  fore¬ 
stall  possible  misunderstanding  and  con¬ 
fusion  concerning  the  Board’s  intent. 


Accordingly,  the  attached  proposed  rule 
defines  the  single  essential  element 
which  the  Board  believes  should  be  in¬ 
corporated  in  all  joint  loading  agree¬ 
ments  entered  into  by  air  freight  for¬ 
warders  or  cooperative  shippers  associa¬ 
tions.  Likewise,  it  also  limits  the  pre¬ 
viously  granted  exemptions  of  both  of 
these  subclasses  of  indirect  air  carriers 
concerning  joint  loading  practices  to 
agreements  embodying  this  essential  ele¬ 
ment.  Such  exempted  joint  loading 
agreements  include  all  agreements  be¬ 
tween  two  or  more  indirect  air  carriers 
of  the  same  subclass  which  provide  for 
the  pooling  of  their  traffic  for  single 
shipment,1  jn  accordance  with  the  filed 
tariffs  of  the  underlying  direct  air  car¬ 
rier,  in  order  to  obtain  the  benefit  of 
volume  rates. 

It  also  appears  that  the  further  sug¬ 
gestion  made  by  the  petitioners  tha,t  all 
joint  loading  agreements  be  publicly 
filed  possesses  merit.  Such  a  require¬ 
ment  would  aid  direct  air  carriers  in 
soliciting  this  class  of  forwarder  business 
and  also  serve  the  purpose  of  notifying 
other  potential  participants  of  the  exist¬ 
ence  of  such  agreements.  Likewise,  it 
appears  desirable  to  repeal  the  previous¬ 
ly  granted  exemption  of  air  freight  for¬ 
warders  from  the  requirement  of  section 
412  of  the  act,  that  each  such  agree¬ 
ment  be  individually  reviewed  by  the 
Board  and  either  approved  or  disap¬ 
proved.  Such  action  is  deemed  desirable 
because  the  Board  has  not  prescribed  all 
permissible  terms  and  conditions  of  joint 
loading  agreements  so  that  it  will  be 
necessary  to  scrutinize  each  such  agree¬ 
ment  in  order  to  determine  whether  a 
particular  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the  act. 

However,  the  final  suggestion  of  the 
petitioners  that  periodic  reports  be  filed 
by  forwarders  engaged  in  joint  loading 
appears  to  be  an  unduly  burdensome 
requirement.  Petitioners  argue  that 
such  reports  are  necessary  to  apprise 
the  Board  of  various  adverse  economic 
consequences,  such  as  an  undue  con¬ 
centration  of  jointly  loaded  freight  ship¬ 
ments,  which  they  envision.  However, 
the  Board  has  not  been  persuaded  that 
these  alleged  evils  will  materialize  or 
that,  in  any  event,  they  would  constitute 
any  significant  threat  to  either  the 
financial  stability  or  competitive  balance 
of  the  air  transport  industry.  Further¬ 
more,  it  is  believed  that  the  desired  ob¬ 
jective  can  be  achieved  at  substantially 
less  cost  and  with  a  reduced  administra¬ 
tive  burden  to  both  the  indirect  air  car¬ 
riers  and  the  Board  by  adopting  an  ap¬ 
propriate  record-keeping  requirement. 
Accordingly,  the  proposed  rule  requires 
each  air  freight  forwarder  engaged  in 
joint  loading  to  maintain  and  preserve, 
for  a  period  of  two  years,  quarterly  rec¬ 
ords  concerning  all  of  its  shipments  made 
pursuant  to  joint  loading  agreements, 
the  number  of  such  shipments  delivered 
to  each  direct  air  carrier  and  the  portion 


1  Consequently,  the  filed  tariffs  of  the 
direct  air  carriers  will  govern-  all  rates, 
practices  and  services  applicable  to  such 
shipments.  In  this  manner,  parity  of  treat¬ 
ment  will  be  established  between  Joint  load¬ 
ing  forwarders  and  other  shippers. 
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of  each  such  shipment  contributed  by 
such  participating  forwarder. 

It  is  proposed  to  amend  Part  296  of 
the  Economic  Regulations  ( 14  CFR  Part 
296 )  in  the  following  respects : 

1.  By  adding  a  new  paragraph  (c)  to 
§  296.1  to  read  as  follows: 

(c)  “Joint  loading”  means  an  agree¬ 
ment  between  two  or  more  indirect  air 
carriers,  of  the  same  subclassification, 
which  provides  for  the  pooling  of  con¬ 
solidated  shipments  and  their  delivery 
to  a  direct  air  carrier  for  transportation 
as  one  shipment  in  accordance  with  the 
filed  tariff  rules  of  such  direct  air 
carrier. 

2.  By  amending  the  first  proviso 
following  paragraph  (r)  of  §  296.11  to 
read  as  follows: 

Provided,  however.  That  the  pro¬ 
visions  of  sections  403  and  404  shall  not 
be  applicable  insofar  as  they  would 
otherwise  prohibit  any  air  freight  for¬ 
warder  from  engaging  in  joint  loading, 
of  the  type  defined  in  §  296.1  (c) ,  with 
any  other  air  freight  forwarder  for  the 
pooling  of  consolidated  shipments  as  one 
shiprfient  in  order  to  obtain  the  benefit 
of  volume  rates. 

3.  By  amending  the  provisos  following 
paragraph  (1)  of  §  296.12  to  read  as 
follows: 

Provided,  however.  That  cooperative 
shippers  associations  shall  remain  sub¬ 
ject  to  the  requirements  of  sections  403 
and  404  of  the  act  insofar  as  they  engage 
in  joint  loading  of  a  type  not  defined  in 


§  296.1  (c),  with  other  cooperative 

shippers  associations  for  the  pooling  of 
consolidated  shipments  as  one  shipment 
in  order  to  obtain  the  benefit  of  volume 
rates. 

Provided,  further,  however.  That  co¬ 
operative  shippers  associations  are  here¬ 
by  relieved  from  the  requirements  of 
section  412  of  the  act  insofar  as  they 
engage  in  joint  loading,  of  the  type  de¬ 
fined  in  §  296.1  (c),  with  other  coopera¬ 
tive  shippers  associations  for  the  pooling 
of  consolidated  shipments  as  one  ship¬ 
ment  in  order  to  obtain  the  benefit  of 
volume  rates. 

4.  By  adding  a  new  §  296.40  to  read  as 
follows: 

§  296.40  Prohibition  on  use  of  agents 
of  direct  air  carriers.  No  air  freight  for¬ 
warder  shall  tender  any  consolidated 
shipment  for  transportation,  wholly  or 
partially  by  air,  to  any  cargo  agent  or 
sales  agent  of  any  direct  air  carrier  or 
to  any  other  intermediary  receiving  a 
commission  on  such  shipments  from  the 
direct  air  carrier.  Nor  shall  any  air 
freight  forwarder  tender  any  such  ship¬ 
ment  to  the  direct  air  carrier  for  the 
account  of,  or  on  behalf  of,  any  cargo 
agent,  sales  agent,  or  any  other  such 
intermediary.  The  payment  of  a  com¬ 
mission,  by  the  direct  air  carrier  to  such 
agent  or  intermediary,  shall  be  prima 
facie  evidence  of  the  violation  of  this 
prohibition  by  the  air  freight  forwarder 
concerned  in  all  proceedings  before  the 
Board  conducted  under  the  authority 
of  sections  1002  (a),  (b)  and  (c)  of  the 
act. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  21,  1957. 

The  United  States  Department  of  the 
Army,  Corps  of  Engineers,  has  filed  an 
application,  Serial  No.  Oregon  04996,  for 
the  withdrawal  of  the  lands  described 
below,  subject  to  valid  existing  rights 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  gen¬ 
eral  mining  and  mineral  leasing  laws. 
The  management  and  disposal  of  forest 
products  and  use  of  improvements  placed 
on  the  land  which  lies  above  elevation 
1548  feet  above  sea  level  will  remain  un¬ 
der  the  administration  of  the  United 
States  Forest  Service,  Department  of 
Agriculture,  except: 

Willamette  Meridian,  Oregon 
T  21  S  ^  3  E 

Sec.  35:  Lot  i,  Wy2NWy4NEV4,  SW>/4NWy4. 

The  applicant  desires  the  land  for  use 
in  connection  with  the  construction,  op¬ 
eration  and  maintenance  of  the  Hills 
Creek  Reservoir  Project. 

For  a  period  of  30  days  from  the  date 
of  the  publication  of  this  notice,  all  per¬ 


sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1001 
NE.  Lloyd  Blvd.,  P.  O.  Box  3861,  Portland 
8,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  this  application 
are: 

Willamette  Meridian,  Oregon 
T  21  S  R  3  E 

Sec.  26:  Lot  3,  Wy2wy2SEi4; 

Sec.  27:  Lot  3,  SEi/4SE^; 

Sec.  34:  NEft,  E»/2SE^; 

Sec.  35:  Lots  1,  4,  N»/2NEV4,  SE»4NE%, 

SWV4NWV4,  wy2swy4,  sei/4se»4; 

sec.  36:  Ny2Nwy4,  swy4Nwy4,  NE&SW^, 
Ny2SEi4,  SE^SE14. 

T.  22  S.,  R.  3  E., 

Sec.  2:  Lots  1  to  10  incl.,  S^NE^.  N‘^SE^, 

swy4SEy4; 

Sec.  3:  Lot  1,  SEy4NEV4,  Sy2NW%,  NW>/4 
SEK; 

Sec.  4 :  N«/2 Sy2 ,  N«/2 SE% SE>4 ; 

Sec.  10:  E'AEy2; 


5.  By  adding  a  new  Subpart  H  to  read 
as  follows: 

SUBPART  H — RETENTION  OF  AIR  FREIGHT 
FORWARDER  RECORDS 

§  296.70  Records  required  to  be  kept 
by  joint  loading  forwarders.  Each  air 
freight  forwarder  engaged  in  any  form  of 
joint  loading  shall  maintain  and  pre¬ 
serve,  for  a  period  of  two  years  subse¬ 
quent  to  the  expiration  of  each  calendar 
quarter  during  which  one  or  more  joint 
loaded  shipments  were  made,  appropri¬ 
ate  records  showing  for  each  such 
quarter  the  following  data  concerning 
all  such  shipments: 

.  (a)  The  total  number  of  such  ship¬ 
ments  in  which  it  joined  as  a  partici¬ 
pating  air  freight  forwarder  and  the 
total  poundage  of  each  such  shipment. 

(b)  The  identity  of  all  other  partici¬ 
pating  air  freight  forwarders ’contribut¬ 
ing  freight  to  each  such  shipment. 

(c)  The  poundage  which  it  contrib¬ 
uted  to  the  total  poundage  of  each  such 
shipment. 

(d)  The  total  number  of  such  ship¬ 
ments  consigned  to  particular  direct  air 
carriers  for  transportation  and  the 
poundage  of  each  such  shipment. 

(e)  The  total  amount  of  the  charges 

made  by  the  underlying  direct  air  car¬ 
rier  on  each  such  shipment,  for  trans¬ 
portation  and  other  services  rendered, 
and  the  portion  of  such  charges  which 
it  paid.  m . 

(f)  The  point  of  origin  and  the  point 
of  destination  of  each  such  shipment. 

IF.  R.  Doc.  57-2446;  Filed,  Mar.  28,  1957; 

8:52  a.  m.] 


Sec.  14:  Lots  1  to  8  incl.,  SW»/4NE^,  NWft 

nw*4,  NVfcSE^,  w*4SWV4SE*4; 

Sec.  22:  Lots  1  to  6  incl.,  SWy4NE%,  N1/, 
NE V4 NW *4 ,  SEV4SW*4,  Wy2SE%; 

Sec.  23:  Lot  1,  Wy2NWy4NE»4,  SE»/4NW^; 
Sec.  26:  wy2WVi; 

Sec.  34:  Lots  1  to  8  Incl.,  SE^NE^,  NE»4 
nwv4.  swy4Nw*4.  sEy4swvi,  nw>/4 

SEi/4. 

T  23  S  r  3  E 

Sec.  4:  Lots  1  to  6  incl.,  SW14NE14. 

The  areas  above  described  aggregate 
3,780  acres,  more  or  less. 

Virgil  T.  Heath, 
State  Supervisor. 

[F.  R.  Doc.  57-2413;  Filed,  Mar.  28,  1957; 
8:45  a.  m.j 


Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  21,  1957. 

The  United  States  Fish  and  Wildlife 
Service  has  filed  an  application.  Serial 
No.  Oregon  04852  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  general  mining  laws,  ex¬ 
cept  oil  and  gas  leasing  under  the 
mineral  leasing  laws.  The  management 
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and  disposal  of  forest  products  will  con¬ 
tinue  under  the  Bureau  of  Land  Manage¬ 
ment.  The  administration  of  range  re¬ 
sources  and  mineral  materials  listed  in 
the  act  of  July  31,  1947  (61  Stat.  681;  43 
U.  S.  C.  1185) ,  as  amended,  will  continue 
under  the  Bureau  of  Land  Management 
and  such  resources  may  be  used  or  sold 
with  concurrence  of  the  applicant. 

The  applicant  desires  the  land  for 
continued  development  and  manage¬ 
ment  of  fishing  resources  of  the  Sixes 
River  in  northern  Curry  County,  Oregon. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  conection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1001 
N.  E.  Lloyd  Blvd.,  P.  O.  Box  3861,  Port¬ 
land  8,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  this  application 
are: 

Willamette  Meridian,  Oregon 

T.  32  S..  R.  14  W.. 

Sec.  7:  SE^SE^NE^; 

Sec.  11:  NE»4SEK;  • 

Sec.  12:  NW»/4SWy4. 

90  acres. 

Virgil  T.  Heath, 
State  Supervisor. 

(P.  R.  Doc.  57-2414;  Piled,  Mar.  28,  1957; 

8:46  a.  m.j 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Nebraska 

DISASTER  ASSISTANCE;  DELINEATION  OF 
DROUGHT  AREA 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  July 
19, 1956,  that  a  major  disaster  occasioned 
by  drought  existed  in  the  State  of 
Nebraska. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364) ,  and  for  the  purposes 
of  section  2  (d)  of  Public  Law  38,  81st 
Congress,  as  amended  by  Public  Law  115, 
83d  Congress,  and  section  301  of  Public 
Law  480,  83d  Congress,  the  following 
areas  were  determined  on  March  15, 1957, 
to  be  affected  by  the  above-mentioned 
major  disaster: 

Nebraska 

Cuming  and  Dodge  Counties,  except  the 
parts  thereof  in  the  Elkhorn  and  Platte  River 
VaUeys. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  March  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary . 

[P.  R!  Doc.  57-2411;  Piled,  Mar.  28,  1957; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  1705-6] 

Airfreight  Rate  Case;  Minimum  Rates 
for  Airfreight  Forwarders 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  April  9,  1957,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  14th  and  15th  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  March  26, 
1957. 

'  [seal]  .  Francis  W.  Brown, 

Chief  Examiner. 

IF.  R.  Doc.  57-2449;  Filed,  Mar.  28,  1957; 
8:52  a.  m.] 


(Docket  No.  8519] 

Meteor  Air  Transport,  Inc. 

notice  of  prehearing  conference 

In  the  matter  of  the  application  of 
Meteor  Air  Transport,  Inc.,  for  an  ex¬ 
emption  from  section  408  and  409  of  the 
Civil  Aeronautics  Act,  or  in  the  alterna¬ 
tive,  approval  thereunder. 

•Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  April 
12,  1957,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
1032,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner  Her¬ 
bert  K.  Bryan. 

Dated  at  Washington,  D.  C.,  March  26, 
1957. 

[seal]  Francis  W.  Brown,  . 

Chief  Examiner. 

(P.  R.  Doc.  57-2448;  Piled,  Mar.  28,  1957; 

.  8:52  a.  m.] 


[Docket  No.  8613] 

Suspended  Passenger  Fare  Increase  Case 

NOTICE  OF  HEARING 

In  the  matter  of  interstate  and  over¬ 
seas  passenger  fare  increases  filed  by 
various  carriers. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  2,  205,  403,  404, 
and  1002  thereof,  that  the  above -entitled 
proceeding  is  hereby  assigned  for  hear¬ 
ing  on  April  4,  1957,  at  10  a.  m.,  e.  s.  t., 
in  Room  5132,  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  is¬ 
sues  raised  by  the  documents  on  file  in 
this  proceeding,  particular  attention  will 
be  directed  to  the  following  matters: 

(1)  Whether  the  fares,  rules,  regula¬ 
tions,  and  provisions  described  in  Appen¬ 
dix  A  to  Order  No.  E-11135,  dated  March 
15,  1957,  are,  or  will  be,  unjust  and  un¬ 
reasonable,  or  otherwise  unlawful. 


(2)  If  found  to  be  unlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  rules,  reg¬ 
ulations,  provisions,  and  (a)  as  to  fares 
in  interstate  air  transportation,  the  law¬ 
ful  fares  (or  the  maxima  or  minima,  or 
the  maxima  and  minima  thereof),  and 
(b)  as  to  fares  in  overseas  air  transpor¬ 
tation,  the  lawful  maxima  or  minima,  or 
maxima  and  minima  thereof. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  in¬ 
terested  persons  are  referred  to  the  or¬ 
ders  and  notices  entered  herein,  the 
documents  filed  by  the  parties,  and  the 
examiner’s  report  of  prehearing  confer¬ 
ence,  all  of  which  are  on  file  with  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  April  3, 1957, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  March  26, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-2450;  Filed,  Mar.  28,  1957; 

8:53  a.  m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11878;  FCC  57M-259] 
Mobile  Communications 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  the  matter  of  the  application  of 
J.  B.  Wathen  HI,  d/b  as  Mobile  Com¬ 
munications,  Docket  No.  11878,  File  No. 
2184-C2-P-56;  for  a  construction  permit 
to  establish  a  new  station  for  two-Way 
communications  in  the  Domestic  Public 
Land  Mobile  Service  at  Louisville,  Ken¬ 
tucky.  ‘ 

On  oral  request  of  counsel  for  inter- 
venor,  Louisville  2-Way  Radio  Service, 
Inc.,  and  with  the  consent  of  all  other 
participants  in  the  proceeding; 

It  is  ordered.  This  22d  day  of  March 
1957,  that  the  time  for  exchanging  ex¬ 
hibits  now  set  for  March  25,  1957,  and 
the  date  for  further  hearing  conference 
now  scheduled  for  March  29,  1957,  are 
continued  to  dates  to  be  determined  later. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-2435;  Piled,  Mar.  28,  1957; 
8:50  a.  m.] 


[Docket  Nos.  11946,  11947;  FCC  57M-265] 

Video  Independent  Theatres,  Inc.,  and 
KSOO  TV,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  re  applications  of  Video  Independ¬ 
ent  Theatres,  Inc.,  Sioux  Falls,  South 
Dakota,  Docket  No.  11946,  File  No. 
BPCT-2188;  KSOO  TV,  Inc.,  Sioux  Falls, 
South  Dakota,  Docket  No.  11947,  File  No. 


FEDERAL  REGISTER 


Friday,  March  29,  1957 


2091 


BPCT-2195;  for  construction  permits  for 
new  television  stations  (Channel  13). 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  will  be  held  in  the  above- 
entitled  proceeding  at  10:00  a.  m  ,  Mon¬ 
day,  April  1,  1957,  in  the  offices  of  the 
Commission  in  Washington,  D,  C. 

Dated:  March  25, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-2436;  Piled.  Mar.  28,  1957; 
8:50  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Federal  Housing  Administration 

2V2  Percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  L 

notice  of  call  for  partial  redemption, 

BEFORE  MATURITY 


March  18, 1957. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.  S.  C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2V2  percent  Title  I  Housing  Insur¬ 
ance  Fund  Debentures,  Series  L,  of  the 
denominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1957,  on  which  date  interest 
on  such  debentures  shall  cease: 


2*/2  Percent  Title  I  Housing  Insurance  Fund 
Debentures,  Series  L 


Denomination : 

$50 _ 

*100 . . 

$500 . . 

$1,000 _ 

$5,000 _ 


Serial  numbers 
(all  numbers 
inclusive ) 

_ 124  to  136 

_  87  to  156 

65  to  79 
....  312  to  382 
_  13  to  33 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1957.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1957,  and  provision  will 
be  made  for  the  payment  of  final  inter¬ 
est  due  on  July  1,  1957,  with  the  princi¬ 
pal  thereof  to  the  actual  owner,  as  shown 
by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1957  to 
June  30,  1957,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1957,  or  for  purchase 
No.  61 - i 


prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Norman  P.  Mason, 
Commissioner. 

Approved:  March  25,  1957. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-2415;  Filed.  Mar.  28,  1957; 
8:46  a.  m.] 


2%  Percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  R 

notice  of  call  for  partial  redemption, 
before  maturity 

March  18,  1957. 


3  Percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  T 

NOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION, 
BEFORE  MATURITY 

•  >  X. 

March  18, 1957. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.  S.  C.,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  3  percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  T,  of  the  de¬ 
nominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  July  1,  1957,  on  which  date  interest 
on  such  debentures  shall  cease: 

3  Percent  Title  I  Housing  Insurance  Fund 
Debentures,  Series  T 


Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.  S.  C.,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  2%  percent  Title  I  Housing  Insur¬ 
ance  Fund  Debentures,  Series  R,  of  the 
denominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1957,  on  which  date  interest 
on  such  debentures  shall  cease: 

2  %-  Percent  Title  I  Housing  Insurance  Fund 
Debentures,  Series  R 


Denomination 

$50 . 

$100 _ 

$500. . 

$1,000 . 

$5,000  - . 


Serial  numbers 
(all  numbers 
inclusive) 

_  9  to  29 

. 17  to  103 

_  6  to  19 

_ 33  to  49 

_ 11  to  35 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1957.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1957,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1957,  with  the  principal 
thereof  to  the  actual  owner,  as  shown  by 
the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in 
this  call  at  any  time  from  April  1,  1957 
to  June  30,  1957,  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1957,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Norman  P.  Mason, 

Commissioner. 

Approved:  March  25, 1957. 


Denomination : 

$50 . 

$100 _ 

$500 _ 

$1,000 _ 

$5,000 _ 

$10,000 _ 


Serial  numbers 
(all  numbers 
inclusive) 

- 42  to  94 

_ 66  to  241 

_ 20  to  116 

_ 11  to  97 

_  9  to  79 

_ .1  to  4 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury.  ^ 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1957.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1957,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1957,  with  the  principal 
thereof  to  the  actual  owner,  as  shown 
by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1957  to 
June  30,  1957,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1957,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Norman  P.  Mason, 

Commissioner. 

Approved:  March  25,  1957. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-2417;  Filed,  Mar.  28,  1957; 

8:46  a.  m.]  > 


2V2,  2%,  2%,  2%  and  3  Percent  Mutual 
Mortgage  Insurance  Fund  Deben¬ 
tures,  Series  AA 

NOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION. 
BEFORE  MATURITY 


W.  Randolph  Burgess,  March  18,  1957. 

Acting  Secretary  of  the  Treasury.  pursuant  to  the  authority  conferred 
rF.  R.  Doc.  57-2416;  Filed,  Mar.  28,  1957;  by  the  National  Housing  Act  (48  Stat. 

8:46  a.  m.l  1246;  U.  S.  C.,  title  12,  sec.  1701  et  seq.) 


NOTICES 


2  y2  Percent  War  Housing  Insurance  Fund 
Debentures,  Series  H 

Serial  numbers 
(all  numbers 

Denomination :  inclusive ) 

$50 _ 1 _  3,661  to  3,902 

$100 _  7,033  to  8,009 

11,098  to  11,238 

$500 _  1.484  to  1,753 

$1,000  _  8,826  to  9,012 

11,099  to  12,401 

$5,000  _  2,878  to  3,232 

$10,000  _  27,683  to  31,218 


with  the  provisions  of  said  Public  Law 
537* 

Fred  S.  Poorman,  , 
Acting  Commissioner, 
Public  Buildings  Service. 

March  25,  1957. 

IF.  R.  Doc.  57-2440;  Filed,  Mar.  28,  1957; 
8:50  a.  m.] 


as  amended,  public  notice  is  hereby 
given  that  2  Yt,  2%,  2%,  2%  and  3  per¬ 
cent  Mutual  Mortgage  Insurance  Fund 
Debentures,  Series  AA,  of  the  denomi¬ 
nations  and  serial  numbers  designated 
below,  are  hereby  called  for  redemption, 
at  par  and  accrued  interest,  on  July  1, 
1957,  on  which  date  interest  on  such 
debentures  shall  cease: 


2Vi.  2%,  2%,  2%  and  3  Percent  Mutual 
Mortgage  Insurance  Fund  Debentures, 
Series  AA 

Serial  numbers 
( all  numbers 

Denomination:  inclusive ) 

$50 . 270  to  556 

$100 _ 894  to  1,670 

$500 _  274  to  512 

$1,000  _  628  to  1,135 

$5,000  _  346  to  570 

$10,000 _ 118  to  200 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Eubert  F.  Taggert 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1957.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1957,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1957,  with  the  principal 
thereof  to  the  actual  owner,  as  shown  by 
the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1957  to 
June  30,  1957,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1957,  or  for  purchase 
prior  to  that  date  will  be  given  by  the  March  21,  1957. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
-appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

General  Electric  Company. 

Bank  Deposits. 

Dated:  March  20, 1957. 

Eubert  F.  Taggert. 

[F.  R.  Doc.  57-2425;  Filed,  Mar.  28,  1957; 
8:48  a.  m.] 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1957.  This  does  not 
affect  the  right  of  the  holder  of  a  de¬ 
benture  to  sell  and  assign  the  debenture 
on  or  after  April  1,  1957,  and  provision 
will  be  made  for  the  payment  of  final 
interest  due  on  July  1,  1957,  with  the 
principal  thereof  to  the  actual  owner,  as 
shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  Secretary  of  the  Treasury, 
this  call  at  any  time  from  April  1,  1957,  Norman  P 

to  June  30,  1957,  inclusive,  at  par  and  Covii 

accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and  Approved:  March  25,  1957, 
surrender  of  debentures  for  redemption  w.  Randolph  Burgess, 
on  or  after  July  1,  1957  or  for  purchase  Acting  secretary  of  tht 

prior  to  that  date  will  be  given  by  the 

Secretary  of  the  Treasury.  R-  Doc-  57~2410;  FUed,  M; 

Norman  P.  Mason, 

Commissioner. 

Approved :  March  25, 1957. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-2418;  Filed,  Mar.  28,  1957; 

8:46  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Public  Buildings  Service 

[Wildlife  Order  41] 

National  Elk  Refuge  (I-Wyo-423) 
transfer  of  portion  of  refuge  to 

WYOMING  FOR  WILDLIFE  CONSERVATION 

PURPOSES 

Pursuant  to  the  authority  granted 
under  Public  Law  537,  approved  May  19, 
1948,  Eightieth  Congress  (16  U.  S.  C. 
667c) ,  notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  February  19,  1957,  that 
property  known  as  portion  of  National 
Elk  Refuge  (I-Wyo-423),  Teton  County, 
Wyoming,  and  more  particularly*  de¬ 
scribed  in  said  deed,  has  been  trans¬ 
ferred  from  the  United  States  to  the 
State  of  Wyoming. 

2.  The  above-described  property  was 
transferred  to  the  State  of  Wyoming  for 
wildlife  conservation  purposes  (other 
than  migratory  birds)  in  accordance 


2  V2  Percent  War  Housing  Insurance 
Fund  Debentures,  Series  H 

notice  of  call  for  partial  redemption, 

BEFORE  MATURITY 

March  18, 1957. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.  S.  C.,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  2  y2  percent  War  Housing  Insurance 
Fund  Debentures,  Series  H,  of  the  de¬ 
nominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest,  on 
July  1,  1957,  on  which  date  interest  on 
such  debentures  shall  cease: 


Manley  E.  Brooks 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Manley  E. 
Brooks. 


Friday,  March  29,  1957 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  22, 
1957. 

4.  Title  of  position:  Deputy  Director, 
Aluminum  &  Magnesium  Division. 

5.  Name  of  private  employer:  Dow 
Chemical  Company,  Midland,  Michigan. 

Carlton  Hayward, 
Director  of  Personnel. 

March  12, 19*7. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
day  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding 
appointment  has  owned,  any  similar 
interest. 

The  Dow  Chemical  Company. 

General  Motors  Corp. 

E.  I.  duPoqt. 

Chrysler  Corp. 

American  Broadcast  Paramount. 

Bank  Deposits. 

Dated :  March  22,  1957. 

Manley  E.  Brooks. 

[P.  R.  Doc  57-2430;  Piled,  Mar.  28,  1957; 

8:48  a.  m.J 


Vern  I.  McCarthy,  Jr. 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Sep¬ 
tember  26,  1956,  21  F.  R.  7351. 

A.  Deletions: 

1.  Sun  Chemical  Corp. 

2.  Cudahy  Packing  Company.  , 

3.  International  Minerals  &  Qhemlcals 
Corp. 

4.  Schenley  Industries. 

B.  Additions: 

1.  Cuban- Venezuelan  Oil  Company. 

This  statement  is  made  as  of  March  14, 
1957. 

Dated:  March  14,  1957. 

Vern  I.  McCarthy,  Jr. 

IF.  R.  Doc.  57-2426;  Filed,  Mar.  28,  1957; 
8:48  a.  m.J 


Harold  J.  Vorzimer 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 


FEDERAL  REGISTER 

Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Octo¬ 
ber  3, 1956,  21  F.  R.  7581. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  March  12, 
195T. 

Dated:  March  13,  1957. 

Harold  J.  Vorzimer. 

IP.  R.  Doc.  57-2427;  Filed,  Mar.  28,  1957; 
8:48  a.  m.J 


Wilbur  F.  Dueringer 
statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  April 
10,  1956,  21  F.  R.  2303  and  October  2, 

1956,  21  F.  R«7553. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  March 
12, 1957. 

Dated:  March  12,  1957. 

Wilbur  F.  Dueringer. 

[P.  R.  Doc.  57-2428;  Piled,  Mar.  28,  1957; 
8:48  a.  m.J 


Curt  L.  Oheim 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Sep¬ 
tember  25, 1956, 21  F.  R.  7301. 

A.  Deletions:  None. 

B.  Additions:  J.  C.  Penny  Co.,  Crane  Co. 

This  statement  is  made  as  of  March 
19, 1957. 

Dated:  March  19, 1957. 

Curt  L.  Oheim. 

[P.  R.  Doc.  57-2429;  Filed.  Mar.  28,  1957; 
8:48  a.  m.J 


John  C.  Clay 

statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
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ported  in  the  Federal  Register  of  Octo¬ 
ber  5,  1956,  21  F.  R.  7656. 

A.  Deletions :  No  change. 

B.  Additions :  No  change. 

This  statement  is  made  as  of  March  18, 

1957. 

Dated:  March  18, 1957. 

John  C.  Clay. 

[F.  R.  Doc.  57-2431;  Piled;  Mar.  28.  1957; 
8:49  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
March  26,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  acordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL  * 

FSA  No.  33445:  Volcanic  ash — Colo¬ 
rado  points  to  southern  territory.  Filed 
by  W.  J.  Prueter,  Agent,  for  interested 
rail  carriers.  Rates  on  ash,  scoria,  or 
slag,  volcanic,  as  described  in  the  appli¬ 
cation,  carloads  from  Antonito  and 
Mesita,  Colo.,  to  specified  points  in 
Alabama,  Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Tariff:  Supplement  21  to  Agent 
Prueter's  tariff  I.  C.  C.  A-4171. 

FSA  No.  33446:  Newsprint  paper — Ala¬ 
bama  and  Tennessee  to  southern  points. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  news¬ 
print  paper,  carloads,  also  cores,  news¬ 
print  paper  winding,  old  or  used  in  the 
reverse  direction  from  Childersburg, 
Coosa  Pines,  Mobile,  Ala.,  and  Calhoun, 
Tenn.,  to  specified  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
Tennessee. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  73  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1466. 

FSA  No.  33447 :  Newsprint  paper — Mo¬ 
bile,  Ala.,  to  Moultrie,  Ga.  Filed  by  O. 
W.  South,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  car¬ 
loads,  also  cores,  newsprint  paper  wind¬ 
ing,  old  or  used,  in  the  reverse  direction 
from  Mobile,  Ala.,  to  Moultrie,  Ga. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  73  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1466. 

FSA  No.  33448:  Citrus  syrup — Florida 
points  to  Cincinnati,  Ohio.  Filed  by  O. 
W.  South,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  citrus  pomace  final 
syrup,  carloads  from  specified  points  in 
Florida  to  Cincinnati,  Ohio. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  51  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1240. 

FSA  No.  33449 :  Live  stock — Greenville. 
Miss.,  to  Iowa  and  Nebraska.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  livestock,  car-, 
loads  from  Greenville,  Miss.,  to  Des 


2094 


NOTICES 


Moines,  and  Waterloo,  Iowa,  and  Omaha 
and  South  Omaha,  Nebr. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  4  to  Agent  Span-  t 
lnger’s  tariff  I.  C.  C.  1572. 

PSA  No.  33450:  Aluminum,  metals — 
Gregory  and  Point  Comfort,  Tex.,  to 
Iowa  points.  Piled  by  P.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  aluminum  billets,  blooms,  ingots,  pigs, 
or  slabs,  loose  or  in  packages,  straight 
or  mixed  carloads  from  Gregory  and 
Point  Comfort,  Tex.,  to  Davenport  and 
Riverdale,  Iowa. 

Grounds  for  relief:  Barge-truck  com¬ 
petition  and  circuitous  routes. 

Tariff :  Supplement  308  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

PSA  No.  33451 :  Cotton — Southwestern 
points  to  Pine  Bluff,  Ark.  Piled  by  P.  C. 
Kratzmeir,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  cotton,  carloads  from 
specified  points  in  Arkansas,  Kansas, 
Louisiana  (west  of  the  Mississippi 
River),  Missouri,  Oklahoma  and  Texas, 
also  Memphis,  Tenn.,  to  Pine  Bluff,  Ark. 

Grounds  for  relief :  Short-line  distance 
forfhula,  and  circuitous  routes. 

Tariff:  Supplement  112  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4014. 

FSA  No.  33452:  Fertilizer  and  materi¬ 
als — southwest  to  southern  points.  Piled 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  fertilizer  and  fer¬ 
tilizer  materials,  carloads  from  specified 
points  in  Arkansas,  Kansas,  Louisiana 
(west  of  the  Mississippi  River) ,  Missouri, 
and  Texas  to  specified  points  in  Ala¬ 
bama,  Georgia,  and  South  Carolina. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  201  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4112. 

PSA  No.  33453:  T.  O.  F.  C.  service — 
class  rates  between  eastern  points  and 
points  in  southwestern  territory.  Piled 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  various  commodi¬ 
ties  moving  on  class  rates,  loaded  in  or 
on  trailers  and  transported  on  railroad 
flat  cars  between  specified  stations  in 
Maryland,  New  Jersey,  New  York  and 
Pennsylvania,  on  the  one  hand,  and 
specified  points  in  Arkansas,  Louisiana, 
Missouri,  Oklahoma,  and  Texas,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition,  and  circuitous  routes. 

Tariff:  Supplement  19  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  4213. 

PSA  No.  33454:  Class  rates  between 
points  in  Mountain-Pacific  territory  and 
New  Mexico  and  Texas.  Piled  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  freight,  carloads  and 
less-than-carloads,  as  described  in  the 
Uniform  Freight  Classification  between 
Barstow,  Manix,  Mojave  and  Searles, 
•  Calif.,  and  Trinidad,  Colo. ;  also  between 
points  in  Arizona,  California,  Nevada, 
and  New  Mexico,  on  the  one  hand,  and 
points  in  New  Mexico  and  Texas,  on  the 
other. 

.  Grounds  for  relief:  Maintenance  of 
rates  related  to  those  prescribed  by  this 
Commission,  short-line  distance  formula, 
grouping,  and  circuitous  routes. 

Tariff:  Supplement  21  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  1579. 


FSA  No.  33455:  Vegetables— Billings, 
Mont.,  to  Evansville,  Ind.  Piled  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  beans,  lentils,  peas,  and 
split  peas,  carloads  from  Billings,  Mont., 
to  Evansville,  Ind. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  46  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  1575. 

FSA  No.  33456:  Petroleum  products— 
southwest  to  Cheyenne,  Wyo.  Piled  by 
P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  lubricating  oil, 
in  packages,  and  tank-car  loads  from 
specified  points  in  Arkansas,  Kansas, 
Louisiana,  Missouri,  New  Mexico,  Okla¬ 
homa,  and  Texas  to  Cheyenne,  Wyo. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

Tariff :  Supplement  70  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  4066. 

PSA  No.  33457 :  Paper  and  paper  arti¬ 
cles — Elizabeth,  La.,  to  western  points. 
Piled  by  P.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  paper 
and  paper  articles,  carloads,  and  re¬ 
turned  skids  from  Elizabeth,  La.,  to 
specified  points  in  Iowa,  Kansas,  and 
Missouri. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff :  Supplement  57  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4151. 

FSA  No.  33458 :  All  commodities — Chi¬ 
cago,  III.,  and  group  to  Naples,  Fla.  Filed 
by  R.  G.  Raasch,  Agent,  for  interested 
rail  carriers.  Rates  on  merchandise, 
mixed  carloads  from  Chicago,  HI.,  and 
points  grouped  therewith  to  Naples, 
Fla. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  34  to  Agent 
Raasch's  tariff  I.  C.  C.  789. 

FSA  No.  33459:  All  commodities — 
Chicago,  III.,  group  to  Savannah,  Ga. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  merchan¬ 
dise,  in  mixed  carload  from  Chicago,  Ill., 
and  grouped  points  to  Savannah,  Ga. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff:  Supplement  34  to  Agent 
Raasch’s  tariff  I.  C.  C.  789. 

FSA  No.  33460:  Unmanufactured  to¬ 
bacco — Goldsboro  and  Kinston,  N.  C.,  to 
Charleston,  S.  C.  Filed  by  O.  W.  South, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  unmanfactured  tobacco,  car¬ 
loads  from  Goldsboro  and  Kinston,  N.  C., 
to  Charleston,  S.  C. 

Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  105  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1384. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-2421;  Piled,  Mar.  28,  1957; 
8:47  a.  m.J 


(Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  80] 
Railroads  Serving  Certain  States 

DIVERSION  OR  REROUTING  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  railroads  serving  the  States 


of  New  Mexico,  Texas,  Oklahoma,  Kan¬ 
sas,  Colorado  and  Nebraska,  are  unable 
to  transport  traffic  routed  over  their  lines 
because  of  snowstorms:  It  is  ordered, 
That: 

(a)  Rerouting  traffic.  Railroads  serv¬ 
ing  the  States  of  New  Mexico,  Texas, 
Oklahoma,  Kansas,  Colorado  and  Ne¬ 
braska,  unable  to  transport  traffic  in 
accordance  with  shippers’  routing  be¬ 
cause  of  snowstorms,  are  hereby  au¬ 
thorized  to  divert  such  traffic  over  any 
available  route  to  expe4ite  the  move¬ 
ment,  regardless  of  the  routing  shown 
on  the  waybill.  The  billing  covering  all 
such  cars  rerouted  shaii  carry  a  refer¬ 
ence  to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under'  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  ghall 
become  effective  at  9:00  a.  m.,  March  25, 
1957. 

(g)  Expiration  date.  This  order  shall 
expire  at  11 : 59  p.  m.,  April  1, 1957,  unless 
otherwise  modified,  changed,  suspended, 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  March 
25,  1957. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

]P.  R.  Doc.  57-2422;  Piled,  Mar.  28.  1957; 

8:47  a.  m.] 


